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POWER CONTRACTS:

ST.t\TE OF NEVADA, MAY 29, 1941

(Exhibits 1 and 2 omitted)

Symbol fir-1338

ST.-\TES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAl\IATION

BOULDER CANYON PROJECT
ARIZONA-CA.LIFORNIA-NEVADA

THE UNITED STA.TES OF AMERICA. AND THE" STATE OF NEVADA

CONTRACT FOR THE SALE OF ELECTRICA.L ENERGY

1. THIS CONTRACT, made this 29th day of May 1941, pursuant to
the A.ct of Congress approved June 17, 1902 (32 Stat. 388), and acts
amendatory thereof or supplementary thereto, all of \vhich acts are
commonly known and referred to as the Reclamation Law, and par-
ticularly pursuant to the Act of Congress approved December 21,
1928 (45 Stat. 1057), designated the Boulder Canyon Project Act
(hereinafter referred to as the "Project A.ct") , and to the Act of
Congress approved July 19, 1940 (54 Stat. 774), designated the Boulder
Canyon Project Adjustm.ent Act (hereinafter referred to as the" Ad-
justment Act"), between THE UNITED ST..-\TES OF AMERIC..\ (herein-
after refelTed to as the "United States"), acting for this purpose by
Harold L. Ickes, Secretary of the Interior (hereinafter refelTed to as
the" Secretary"), and the STATE OF NEVADA, a body politic and cor-
porate, and its Colorado River Commission (said Commission acting
in the name of the State, but as principal in its own behalf as well as
in behalf of the State; the term State as used in this contract being
deemed to be bot.h the State of Nevada and its Colorado River Com-
mission), acting in pursuance of an act of the Legislature of the State
of Nevada, entitled "An Act creating a commission to be known as
the Colorado river commission of Nevada, defining its powers and
duties, and malring an appropriation for the expenses thereof, and
repealing all acts and parts of acts in conflict with this act", approved

-
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1.farch 20, 1935 (Chapter 71, Stats. of Nevada, 1935), and acts
amendatory thereof or supplenlentary thereto;
Witllesseth that.:

EXPLANATORY RECITALS

2. ",'"'"hereas, pllrsuant to the pro'1"isions of the Project ...\ct, tIle
United Sta,tes clltered into a certain COlltraet designated as "Contract
for Lease of Po,ver Priyilege," dated .A.pril 26, 1930, witll severally,
The City of Los _\.l1geles Ulld its Department of ""'"ater arId PO\<ler
and Southerll California EdisOll Con1.puny Ltd. (hereiIIafter referred
to as tIle "Cit:y" and "EdisOll Conlpany ," \,,"hieIl rOll-
tract was therea.fter amended two certain contracts bet,veell the
same parties, dated 1Ia:r 28, 1930, and September 23, 1931, and ,,?as
also Inodified a. cel·tain C.Qlltruct bet,veen tIle lTllited States u.nd tIle
City, dated Jld}7" 6, 1938, and consented to by EdisOll COlilpUlly,
'Vllich COlltract for Lease of Po,,-er Privilege, tIn.ted ..:\.pril 26, 1930,
togetller ""ith said anlelldatory arld modifyiIlg contracts, are herein-
aft£lT collectively referred to as tIle "Lease,". Rlld Ullder date of l\1ay
6, 1936, the parties llereto entered into a certain con traet for clectrieal
cllergy·, contract \vas amended under dates of ..A.pril.23, 1938,
Deeember 7. 1939, and Deeenlber 19, 1940, such contra·c.t as so
amended alld modified heillg llereillafter referred to as
the "Original Contract"; fl,lld
3. Wllerea.s, by tIle tcrlD.S of the l\.djustmellt .:\.ct it is provided

alfiong other thillgS, tllUt tIle is authorized to negotiate
for and elll"·er iIlto a eOlltract for the termiIlfl.tion of the existillg Lease
of the Boulder Po,yer Plant, and that the Secreta.ry1", in consideration
of such termination of the I.Jease, is nuthorized to designate the
and Edison Company as tIle agents of the lTnited States for the
operation of tIle Boulder Po,,,"cr Plan t; and
4. V\7hereas, lmder date of 29, tlle United State.s and the

City nnd EdisOll Company (hereinafter collectively referred to as
"Operating .:\.gents") hfi.ve executed a contract designn,ted "Contract
for the Operation of Boulder Po,,"er Pla,ut," a copy of said
contrn.ct is attaelled hereto, mn,rked "Exhibit and
5. 'Vhercn,s, Ullder date of 20, 1941, tllC Secretar)1" approved

and promulgated "General Regulatiolls for Generation and Sale of
Po,ver in ..:'\..ccordance ,,-ith tIle. Boulder Canyoll Project ...\.djustm.ent
.A.ct," a copy of ,,"hieh is a,ttnclled Ilereto, "Exhibit 2"; fi,11d

6. V\Thereas t.he Statc, the cities of Burba-nl\:, Glendale, and Pasadella
(llerpinafter referred to as' "tIle 1vfunicipalities") and tIle Cit5T have
nlade n. joint request on the United States that the provisions of
..:\.rticle 9 (b) llcreof be incorporated as a part of each of the contracts,
under tIle Adjustm.ent Act, for the sale of electrical energy by the
United States to the State, the and the City, respec-
tively;
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7. NO'V, therefore, in consideration of the provisions, covenants
and conditions llerein contained, tIle parties hereto agree as follo,vs,
t.o ,vit:

REGULATIONS AND A.GENCY

8. (a) This contract is subject to all the terms and provisions of
Exhibit 2 hereof ,vhich is hereby ma(le a part hereof itS fully and
conlpletely as though set Olit herein at length, and this contract is
subject to SUCll other rules and regulations as llereafter m.ay be
promulgated by the Sec;.retary pursuant to law an(l to l\rticle '27 of
Exhibit 2 llereof.
(b) The State hereby consents tllat the United States shall, and

the United States agrees that it shall, cause the energy agreed to be
delivered hereunder to be generated and delivered in accordance
,vith the provisions of Exhibit 1; and the parties hereto agree that
the rights and obligations of the State under this contract shall be
controlled by the provisions of-Exhibit 1 to the extent that SllCll
provisions are applicable to the State as an allottee or contractor for
electrical energy; provided, ho,vever, that in -the event that such
Exhibit 1 shall be terminated as to either or both of the Operating
.\.gents therein named, the United States thereafter shall itself generate
and deliver the energy agreed by the United States to be generated
and delivered through the agent or agents as to \vhich sa.id Exhibit
1 shall have been terminated.

DELIVERY OF ENERGY

9. (a) The United States agrees to deliver at transmission voltage
at Boulder Power Plant, a,nd the State agrees to take 3.nd/or pay fOf,
electrical energy for use by it (directly or under contract) in accord-
ance ,vith the provisions of .A..rticle 8 hereof, for the period from the
effective date of this contract to 31,1987, inclusive, in accord-
ance with notices of withdrawal of ellergy and notices of relinquish-
ment of energy given as provided in Exhibit 2.
(b) From the effective date of this contract and until Section G-3

has been placed in operation, Section G-1 shall be used for the
service of the City, the the United States, tIle State
and such resale consumers of energy allocated to but not taken by
The Water District of Southern Cttlifornia as are !lOW
served by Section G-l.
After said Section G-3 has been placed in operation, said Section

G-1 shall be used solely for the service of the City and the
palities and the United States, and said Section G-3 shall be used
solely for the service of the City and the United States, except that
the States of Nevada and AIizona shall be entitled to of
electrical energy by means of said Section G-3 up to but not exceed-
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ing a c.ombiIled demalld of 44,000 and SUCll resale <.'011-

sumers shall be entitled to generation of electrical energy by' lileans
of said Sectioll G-3 up to but not exceeding a combined delnalld of
6,000 kilowatts plus SUCll portion of said 44,OQO kilowatts as is not
in use or re.quired by the States; provided, that sueh resale consumers
shall not be entitled to take in excess of 70,000,000 kilo\,·att-llours
of electrical energy in one of operation.
TIle fact tllat. energy generated by me·a,ns of Section G-3 lllay' in

fact reach any of said shall not be deemed to be in
,riolation of the foregoing provisions. .
The foregoiIlg provisions of this Article 9 (b) relate onl:r to opera t-

ing conditions, and are 110t to be construed as an agreemellt, COlltem-
plated by Article 18 of Exhibit 2, relating to or affecting in any "ray
the apportionment -of generating charges. Notwithstandillg the
operating conditions provided for in this Article 9 (b), generating
charges for SectiollsG-l and G-3 shall be considered as cllarges for
a single section and shall be apportioned in ac.cordallce ,vitil the
provisions of Article 18 cof Exhibit 2.

DELIVERY OF 'VATER FOR GENERATION OF ELECTRIC.A.L EXERGY

10. (a) Subject to-
(i) The statutory requirement that Boulder Dam alld tIle

reservoir created thereby shall be used: First, for river reg-ula.tion,
improvement of navigation, and flood control; second, for irriga-
t.ion and domestic uses and satisfact.ion of perfected rigllts men-
tioned in Section 6 of the Project Act; and third, for po,ver; and
(ii) the further requirement that this contract is

made upon the express condition and with the express covenant
that the rights of the State, as 8. contractor for electrical energy, to
the use of the waters of the Colorado River, or its tributaries, shall
be subject to and controlled by the Colorado River Cornpact;

the United States ,\\yill deliver to the State energy in tIle manner
required by this contract, in t.he quantity to ,vhich the State is
entitled hereunder, and in accordance with the State's load require-
ments.
(b) The United States reserves the rigilt temporarily to discon-

tinue or reduce the delivery of ,vater for the generation of electrical
energy at any time for the purpose of maintenance, repairs and/or
replacements, or installation of equipment, at the Project, and for
investigations and inspectiens necessary thereto; provided, 110wever,
that the United States shall, except in case of emergency, give to the
State reasonable notice in advance of such temporary discontinuance
or reduction, and that the United States shall make such. inspections
and perform such maintenanee and repair work, after consultatioll
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with the State, at such times and in SUCll manner as to cause the least
inconvenience to the State, and that tIle United States shall prosecute
such work with diligence, and, unnecessary delay, resume
delivery of \v'ater so discontinued or reduced.
(c) Sllould the delivery of ,vater, for any reason or cause, other

than act or omission of the State, be discontinued or reduce(l
belo\v tIle amount required for the generation of firm energy in ac-
cordance \vith the provisions of tllis contract, tile total number of
hours of such discontinuance or reduction in any year shall be deter-
mined by taking the sum of the number of 110'Urs during \vhich the
delivery of ,vater is totally discontinued. plus tile product of tli.e
number of hours during which the delivery of \vater.. is partially re-
duced and the percelltage of said partial reduction below the actual
quantity of \vater required for generation of firm energy. Total or
partial reductions in the delivery of ,vater \vhich do not recluce the
po\ver output below the amount required at the time for generation
of firm energy \vill not be considered in determining the total hours of
discontinuance iIl any year. The minimum ullllual payment specified
ill.A..rticle 14 hereof shall be reduced by the ratio tllat the total number
of hours of such discontinuance bears to eight thousand seveq. hundred
sixty (8,760).
Cd) In no event shall any liability accrue against the United

States, its officers, agents and/or employees, for any damage, direct
or indirect, arising on account of drought, hostile diversion, .-\ct of
God, or the public enemy, or other similar cause; nevertheless inter-
ruptions in delivery of water occasioned by such causes shall be
governed as provided in this ...-\rticle 10. In the evellt of shortage of
electrical energy at Boulder Power Plant due to shortage of water,
the available electrical energy shall be prorated among all allottees
concerned, on the basis of their respective obligations to take and/or
pay for finn energy in the year of operation in which the shortage
occurs.

MEASUREkENT OF ENERGY

11. All electrical energy shall be measured a.t generator voltage.
Suitable correction shall be made in the dtmounts of energy as measured
at generator voltage to, cover step-up transformer losses. The
electrical energy delivered hereunder during any period in which the
meters furnished to measure such electrical energy fail to register
shall, for billing purposes, be estimated from the best information
available. The testing of· meters and calibration of testing equip-
ment shall be in accordance with Article 19 of Exhibit 1. If said
exhibit should be terminated the same provisions shall apply as nearly
tlS ma.y be.
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ENERGY RATES AND GENERATING CHARGES

12. The rat.es and charges to be paId by the State for electrical
energy under this shall be in accorda.ncc ,vith tllose specified
in Exhibit 2. ,:

BILLING AND PAYMENTS

13. (n.) The State shall pay monthly for electrical energy and for
the gencrntion thereof in accordance the energy rates and
generat,ing cllargcs specified in Exhibit 2. The .energy for each
month shall be computed at the rate for firm energy in effect whell
sucll ,yas t3.ken on the basis of tIle actual amount of energy'
used during such month; provided, however, that the "bill for energy
for the month of of each year s11al1 not be less than the difference

tile minimnm annual energy payment, as in Article
14 hereof, and tIle sun1 of the a.mounts charged for firm energy during
the preceding eIe'?'en months. TllC United States ·"rill submit bills to
the State by the tenth of each montil ilnmediately follo\ving the montil
during ,,,11ich the cnerg}?' ,\,,:1,S generated, a.nd payme.nts sh9,Jl be due on
the first day of the nlonth inunediately succeeding. II such charges
(less proper and applicn,hle credits) are not paid \,-hen due an interest

of one per centum (1%) of the amount unpaid shall be added
theret,o, a.nd therer.,iter an additional interest charge of one per
celltU1l1 (1%) of the principal sum unpa.id shall be added on the first
da:y' of ea.ch succeeding calendar month Ulltil the amount due, includ-
ing such int,erest, is paid in full, but nothing contn.ined in this article
shall be construed as in any manner abridging, limit.ing, or depriving
the United States of any means of enforcing any remedy either at law
or in equity for the breach of allY of the provisions hereof ","'hich it
w01.lld other'W·ise have.
(b) In R('cordance the provisions of Section 4 (b) of the

Adjustment Act, in the event payments to the States of Arizona and
Nevada, or either of them, under Section 2 (c) of the Adjustment
Act, sllal1 be reduced by reason of the collection of taxes mentioned
in said section, adjustments shall be made, from time to time, with
each allottee \vhich shall have paid any such taxes, by credits or
otherwise, for that proportion of the amount of such reductions
,vhich the anl0unt of tIle payments of such taxes by such allottee
bears to the total amount of such taxes collected.

MINIAIUM ANNUAL PAYMENTS

14. TIle minimunl quantity of firm energy which the State shall
take andjor pay for at firm energy rates in each year of operation
under the ternlS of this contract shall be the total hours
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stated in notices of withdrawal which are in effect as of June 1 of
such year of operation as properly adjusted to account for the number
of kilowatt hours for the remainder of such year of operation added
or subtracted by notices of withdrawal or relinquishment becomjng
effective during such year of operation. No peri.od of less than one
day will be considered in malting SUCll adjustments. The total
amount of energy for ,vhich Ilotices of withdrawal are in effect as of
Jtlne 1, 1941, shall be thirty-five million eight hundred thousand
(35,800,000) kilowatt-hours. The minimum annllal energy payment
shall be reduced in case of interruptions or Cllrtailment of delivery
of water as provided in ...\.rticle 10 llereof.

CONTINGENT ON FINAL EFFEC.TIVENESS OF ADJUSTMENT ACT

15. This contract sh·all not become effective unless and until the
...L\.djustment Act shall have tal{en effect for all purposes pursuant to
the provisions of Section 10 thereof, but thereupon this contract
shall be fully effective and binding upon the parties hereto as of
midnight, Pacific Standard Time, on the last day of the calendar
month in which the Adjustment Act shall have become fully effective.
The original contract between the parties hereto shall terminate as
of SllCh effective date.
If the Adjustment Act shall not have taken effect for all purposes

prior to June 1, 1941, this contract shall be null, void, and of no force
or effect.

DUR.o\.TION OF

16. This contract shall remain in effect to and including Nlay 31,
1987, unless sooner tenninated as else,vhere herein provided TIle
State, if this contract has not been terminated prior to said clate,
shall be entitled to a renewal hereof upon such terms and conditions
as may be authorized or under the then existing laws anfl
regulations, unless the property of the State dependent for its use-
fulness on a continuation of this contract be purchased or
and the State be compensated for damages to its property, used and
useful in the transmission and distribution of SllCh electrical energy
and not taken, resulting from the termination of the supply.

XO EXERGY TO BE DELIVERED "'I'fHOUT PA

17. Unless an extension of time for payment has been first obtained
from tIle Secretary, in writing, no energy 8110,11 be generated for, or
delivered to, the State if it shall be in a,rrenrs for more than t,velv"e
(12) months in the payment of nny churge due to 'tile tTllitccl States
hereunder.
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CONTRACT MAY BE TERMIKATED IN CASE OF DEFAULT IK PAYMENT

18. If the State shall be. in arrears for 1110re than t,\\"elve. (12) months
in the paynlent of any cllarge, including interest, due to tIle United
States hereunder, and shall not ha,Te obtained an extension of time
from the Secretary for the paynlent thereof, or, if such extension be
obtained, has not made such payment '\\Tithin the time as extended,
then the Secretary shall have the right forthwith upon written notice
to the State to terminate this contract; provided, that the State shall
have tIle right at any time. \vitilm four (4) years from date ,of the first
of the defa,ults for which the contract is ternlmated, to become rein-
stated hereunder by payment to the United States of all arrearages
including interest, if any, together with any and -all loss incuned by
tIle United States by reason of such termination and compensation to
the allottees affected for property rendered idle by such reinstatement.
If the State and the allottees affected fail to agree on such compensa-
tiOll, the disa.greement shall be determined by arbitration as provided
in Article 25 of Exhibit 2. Nothing contained in this contract shall
relieve the State from the obligation to make the United States ,vhole,
for the period of this contract, for all loss and/or damage occasioned
by the failure of the State to take and/or pay for energy as 'provided
in this contract.

ACCESS TO BOOKS AND RECORDS

19. The Secretary or his duly authorized representatives shall have
free access at all reasonable times to the books and records of the
State relating to the transmission and disposal of electrical energy
hereunder, with the right at any time during office hours to make
copies of or from the same.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED STATES

20. The use is authorized of such public and reserved lands of the
United States as may be necessary or convenient for the construction,
operation, and maintenance of main transmission lines, to transmit
electrical energy generated at Boulder Dam, together with the use of
such public and reserved lands of tlle United States as may be desig-
llated by the Secretary, from time to time, for camp sites, residences
for employees, warehouses, and other uses incident to the operation
Rlld maintenance of such main transmission lines.

MODIFICATIONS

21. Any modifications, extension, or waiver by the Secretary, subse-
quent to May 31, 1941, of any of the terms, provisions, or requirements
of any regulation or contract, promulgated or executed stioseqllent to
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1fay 19, 1941, for the benefit of anyone or more of the allottees shall
not be denied to the State.

DISPUTES AND DISAGREEMENTS

22. Disputes or-disagreements between the United States and the
State as to the interpretation or performance of the provisions of this
contract shall be determined eithPI' by arbitration or court proceed-
ings. If in any such arbitration or court proceedings or otherwise
any sum or amount paid by the State on the demand or bill of the
United States under this contract shall be held not to have been due
or owing, payment shall not be deemed to have been voluntary, and
such sum or amount shall be refllnded. Whenever a controversy
arises out of this contract, and the disputants agree to submit the
matter to arbitration the Secretary shall name one arbitrator and the
State shall name one arbitrator, and the two arbitrators thus chosen
shall select a third arbitrator, but in the event of their failure to name
such third arbitrator within five days after their first meeting, such
third arbitrator shall be named by the Chief Justice of the Supreme
Court of the United States. The decision of any two of such arbi-
trators shall be a valid 8,\vard of the arbitrators, and shall be final and
binding as to the parties hereto.

PRIORITY OF CLAIMS OF THE UNITED STATES

23. Claims of the Unite(l States arising out of t.his contract shall
have priority over all others, secured or unsecured.

TITLE TO REMAIN IN UNITED STATES

24. The title to Boulder Dam and reservoir, Boulder Po,\ver Plant,
and incidental \vorks, inclu(ling generating machinery and eqllipment,
shall forever remain in the United States.

EFFECT OF 'VAIVER OF BREACH OF CONTRACT

25. The waiver of a breach of any of the provisions of this COI1-
tract shall not be deemed to be a ,vaiver of any provision hereof, or
of any other subsequent breach of any provision hereof.

TRANSFER OF INTEREST I.N CONTRACT

26. No voluntary transfer of this contract, or of the rigllts of tIle
State hereullder, shall be made without the written approval of tIle
Secretary; and any successor or assign of the rights of the State,
\vhetller by voluntary transfer, judicial sale, trustee's sale, or other-
,vise, sllull be subj ect to all the conditions of tIle Project ,,-\ct as
modified by the .A.djustment ,,--\.ct, and of tIle i\.Ct, alld
also subject to all t.he provisions and conditions of tllis contrnet to

77831-48-35
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the saIne extent a.s though such successor or assigIl \vere tlle origina.l
contractor Ilereunder; provided, tilat the executio11 of a mortgage or
trust deed, or judicial or trustee's sale made thereunder, shall not be
deeme.da voluntary transfer \yithill the meaniq.g of this ..A.rticle.

NOTICES

27. (a) Any notice, demand or request required or authorized by
this contract to be given or ma.de to or UpOll the United States shall
be delivered, or mailed postage prepaid, to tIle Director of Po,ver,
United States Bureau of Reclamatioll, Boulder Cit:r, Ne,"ada, except
. '\There, by tIle terms hereof, the sa.me is to be given or made to or
upon the Secretar)i, in ,vllich event it shull be delivered, o.r mailed
postage prepaid, to tIle SecretarJ", at "Tasilillgton, D. C.
(b) Any notice, demand or request rpquired or autllorized by this

contract to be givell or Inade to or upon tIle State silall be
or mailed postage pr('paid, to tIle Secretar:r of tIle Colorado Riyer
Commission of Kevada, Carsoll City, Kevada.
(c) TIle desigIla tiOll of allY persoll speeified ill t.Ilis art,icle or ill

any such request for llOticc, or the address of a.Uj'r such person, may
be cllanged at any time by notice giYen in tIle same manner as
provided in tllis article for other notices.

CONTRACT CONTINGEKT UPON APPROPRIATIONS

28. This contract is subject to appropriations being made by
Congress from time to time of mOlley suffieient to make all pa.yme"nts
and to proyide for tIle doiug alld performance of all things on tlle
part of the United States to be dO:lle and performed under .the terms
hereof, and to there being sufficient nl0ney a,yailable in the Colorado
River Dam fUlld for such purposes. No liability shall accrue against
the United States, its officers, agcl1ts or employees, by reason of
sufficient money not being so appropriated, or on account of there
not being sufficient money in the Colorado River Dam fund for such
purposes.
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OFFICIALS NOT TO BENEFIT

.A.355

29. No of or Delegate to Congress or Resident Commis-
sioner shall be admitted to any share or part of tllis contract or to
any benefit thQ,t may arise herefrom, but this restriction shall not be
construed to extend to this contract if made" with a corporation or
company for its general benefit.
In ,vitness whereof, the parties 11ereto have caused this COl1tract to

be executed the day and year first above written.
THE UNITED STATES OF AMERICA,

By (S) HAROLD L. ICKES, Secretary oj the Interior.
STATE OF NEVA.DA, acting by and through its

Colorado River Commission,
By (8) E. P..CARVILLE, Chairman.

...'\.ttest:
(S) ..L\.LFRED :YIERRITT SMITH, Secretary.

[SEAL] COLORADO RIVER COMl\IISSION OF NEVADA,
By (8) E. P. CARVILLE, Chairman. .

Attest:
(8) ALFRED l\IIERRITT SMITH, SecretaMJ.

Ratified and approved this 28th day of 1941:
(8) E. P. CARVILLE, Governor of the State of J.Ve·vada.

Approved as to form:
(8) GRAY MASHBURN, Attorney-General oj Nevada.


