Appendix 1007

WATER: CALIFORNIA
METROPOLITAN WATER DISTRICT, APRIL 24, 1930

UNITED STATES DEPARTMENT OF THE INTERIOR"
BUREATG OF RECLAMATION

BOULDER CANYON PROJECT

CoNTRACT FOR DELIVERY oF WATER

(1) Tais coNTRACT, made this 24th day of April, nineteen hundred
thirty, pursuant to the Act of Congress approved June 17, 1902 (32
Stat., 388), and acts amendatory thereof or supplementary thereto,
all of which acts are commonly known and referred to as the reclama-
tion law, and particularly pursuant to the Act of Congress approved
December 21, 1928 (45 Stat., 1057), designated the Boulder Canyon
Project Act, between THE UNITED STATES OoF AMERICA, hereinafter
referred to as the United States, acting for this purpose by Ray
Lyman Wilbur, Secretary of the Interior, hereinafter styled the Secre-
tary, and THE METROPOLITAN WATER DISTRICT OF SOUTHERN
CALIFORNIA, a public corporation, hereinafter styled the District,
organized and existing under the laws of the State of California;

Witnesseth:

EXPLANATORY RECITALS

(2) Whereas, for the purpose of controlling the floods, improving
navigation, and regulating the flow of the Colorado River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, the Secretary, subject to the terms of the Colorado River
Compact, is authorized to construct, operate, and maintain a dam
and incidental works in the main stream of the Colorado River at
Black Canyon or Boulder Canyon, adequate to create a storage
reservoir of a capacity of not less than twenty million acre-feet of
water; and

(3) Whereas, after full consideration of the advantages of both the
Black Canyon and Boulder Canyon dam sites, the Secretary has de-
termined upon Black Canyon as the site of the aforesaid dam, here-
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inafter styled the Boulder Canyon Dam, creating thereby a reservoir
to be hereinafter styled the Boulder Canyon Reservoir and has de-
- termined that the revenues provided for by this contract, together
with other contracts in accordance with the provisions of the Boulder
Canyon Project Act, are adequate in Lis judgment to insure payment
of all expenses of operation and maintenance of the Boulder Canyon
Dam and appurtenant works incurred by the United States, and the
repayment within fifty (50) vears from the date of completion of said
works of all amounts advanced to the Colorado River Dam Fund
under Subdivision (b) of Section 2 of the Boulder Canyon Project
Act, together with interest thereon made reimbursable under said
Act; and
(4) Whereas the District is desirous of entering into a contract for
the delivery to it of water from Boulder Canyon Reservoir:
(5) Now, therefore, in consideration of the mutual covenants
herein contained, the parties hereto agree as follows, to wit:

DELIVERY OF WATER BY UNITED STATES

(6) The United States shall deliver to the District each yvear from
the Boulder Canyon Reservoir at a point in the Colorado River im-
mediately below Boulder Canyon Dam, or as provided in Article 10
hereof, up to but not to exceed one million fifty thousand (1,050,000)
acre-feet of water, which shall be delivered continuously as far as
reasonable diligence will permit; provided, that such amount is without
prejudice to any additional rights which the District may have or
acquirc in or to the waters of the Colorado River, or to the power of
the parties to contract hereafter with reference thereto. The United
States shall not be obligated to deliver water to the District when for
any reason such delivery would interfere with the use of Boulder
Canyon Dam and Reservoir for river regulation, improvement of nav-
igation, flood control, and/or satisfaction of present perfected rights,
in or to the waters of the Colorado River, or its tributaries, in pur-
suance of Article VIII of the Colorado River Compact, and this
contract is made upon the express condition and with the express
covenant that the right of the District to waters of the Colorado River,
or its tributaries, is subject to and controlled by the Colorado River
Compact. The United States reserves the right to discontinue or
temporarily reduce the amount of water to be delivered for the pur-
pose of investigation, inspection, maintenance, repairs, replacement,
or installation of equipment. and/or machinery at Boulder Canyon
Dam, but so far as feasible the United States will give the District
reasonable notice in advance of such temporary discontinuance or
reduction. The United States, its officers, agents, and ecmployees shall
not be liable for damages when, for any reason whatsoever, suspen-
sions or reductions in delivery of water occur. This contract is for
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permanent service, but is made subject to the express covenant and
condition that in the event water for the District is not taken or
diverted by the District hereunder for District purposes within a
period of ten (10) years from and after completion of Boulder Canyon
Dam as announced by the Secretary, it may in such event, upon the
written order of the Secretary, and after hearing become null and
void and of no effect.

RECEIPT OF WA1ER BY DISTRICT

(7) The District shall receive the water to be delivered to it by the
United States under the terms hereof at the point of delivery above
stated and shall at its own expense convey such water to its proposed
aqueduct, and shall perform all acts required by law or custom in
order to maintain its control over such water and to secure and main-
tain its lawful and proper diversion from the Colorado River.

MEASUREMENT OF WATER

(8) The water to be delivered hereunder shall be measured at the
intake of the District’s proposed aqueduct by such measuring and
controlling devices or such automatic gauges, or both, as shall be
satisfactory to the Secretary. Said measuring and controlling devices,
or automatic gauges, shall be furnished, installed, and maintained by
and at the expense of the District, but they shall be and remain at
all times under the complete control of the United States, whose
authorized representatives may at all times have access to them over
the lands and rights-of-way of the District.

RECORD OF WATER DIVERTED

{9) The District shall make full and cowplete written monthly
reports as directed by the Secretary, on forms to be supplied by the
CUhnited States, of all water diverted from the Colorado River. Such
reports shall be made by the fifth day of the month immediately
succeeding the month in which the water is diverted, and the records
and data from which such reports are made shall be accessible to the
United States on demand of the Secretary.

CHARGE FOR DELIVERY OF WATER

(10) A charge of twenty-five cents ($0.25) per acre-foot shall be
made for water delivered to the District hereunder during the Boulder
Dam cost repayment period. It is understood by the District that it
may divert water above Boulder Canyon Dam, but that such diversion
of water above the dam will reduce the amount of power otherwise
available at said dam, and may reduce the amount which would have
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been utilized, except at times when the reservoir is spilling, and an
additional charge, determined as stated below, will be made on

account of any such reduction in energy which would- otherwise have

been utilized in case water is diverted above the dam. The energy"
which could have been generated by the water diverted above the
dam and which would have been utilized, at times when the reservoir
is not spilling will be calculated from the effective head, the quantity

of water diverted and the over-all efficiency of the power plant, as

determined by the Secretary, whose determination shall be conclusive

and binding upon the parties hereto. The additional charge per
month for diversion above the dam will be the product of such amount

of energy and the rate per kilowatt-hour for firm energy at Boulder

Canyon Dam in effect at the time of such diversion. Nevertheless

if such diversion during any year (June 1st to May 31st, inclusive)

has not reduced the amount of firm energy during such year, for
which the United States has contracted, the diversion, to the extent

that no reduction in firm energy has been occasioned, shall be com-

puted at the rate for secondary energy then in force and credit given

on the ensuing year’s power bills of the District for the difference

between the amount charged therefor and the amount so determined.

The Secretary’s determination of such credit shall be conclusive.

The reservoir shall be considered as spilling whenever water is being

discharged in excess of the amount used for the generation of power,

whether such waste occurs over the spillway or otherwise. Energy

equivalent to water delivered above the dam, determined as above, for

which the firm energy rate is charged, shall be included in the total

firm energy available at the dam, defined as four billion, three hundred

thirty million (4,330,000,000) kilowatt-hours per year (June 1st to

May 31st, inclusive), upon completion of the dam, as announced by

the Secretary, and decreasing uniformly thereafter by eight million

seven hundred sixty thousand (8,760,000) kilowatt-hours per year,

and also included in the District’s allotment of firm energy. Never-

theless if it be determined by the Secretary that the rate of decrease

above stated is not in accord with actual conditions, the Secretary

reserves the right to fix a lesser rate for any year (June 1st to May

31st, inclusive), in advance.

MONTHLY PAYMENTS AND PENALTIES

(11) The District shall pay monthly for all water delivered to it
hereunder, or diverted by it from the Colorado River, in accordance
with the rate herein in Article ten (10) established. Payments shall
be due on the first of the second month immediately succeeding the
month in which water is delivered and/or diverted. If such charges
are not paid when due, a penalty of one per centum (1%) of the
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amount unpaid shall be added thereto, and thereafter an additional
penalty of one per centum (1%) of the amount unpaid shall be added
on the first day of each calendar month during such delinquency.

REFUSAL OF WATER IN CASE OF DEFAULT

(12) The United States reserves the right to refuse to deliver water
to the District in the event of default for a period of more than twelve
(12) months in any payment due or to become due the United States
under this contract.

INSPECTION BY THE UNITED STATES

(13) The Secretary or his representatives, shall at all times have
the right of ingress to and egress from all works of the District for the
purpose of inspection, repairs and maintenance of works of the United
States, and for all other proper purposes. The Secretary or his repre-
sentatives shall also have free access at all reasonable times to the
books and records of the District relating to the diversion and dis-
tribution of water delivered to it hereunder with the right at any time
during office hours to make copies of or from the same.

DISPUTES OR DISAGREEMENTS

(14) Disputes or disagreements as to the interpretation or per-
formance of the provisions of this contract shall be determined either
by arbitration or court proceedings, the Secretary of the Interior
being authorized to act for the United States in such proceedings.
Whenever a controversy arises out of this contract, and the parties
hereto agree to submit the matter to arbitration the District shall
name one arbitrator and the Secretary shall name one arbitrator,
and the two arbitrators thus chosen shall elect three other arbitrators,
but in the event of their failure to name all or any of the three arbi-
trators within five (5) days after their first meeting, such arbitrators,
not so elected, shall be named by the Senior Judge of the United
States Circuit Court of Appeals for the Ninth Circuit. The decision
of any three of such arbitrators shall be a valid and binding award of
the arbitrators.

RULES AND REGULATIONS

(15) There is reserved to the Secretary the right to prescribe and
enforce rules and regulations governing the delivery and diversion of
water hereunder. Such rules and regulations may be modified,

- revised and/or extended from time to time after notice to the District
and opportunity for it to be heard, as may be deemed proper, neces-
sary, or desirable by the Secretary to carry out the true intent and
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meaning of the law and of this contract, or amendments hereof, or
to protect the interests of the United States. The District hereby
agrees that in the operation and maintenance of its diversion works
and aqueduct, all such rules and regulations will be fully adhered to.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT-

(16) This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to:
and controlled by the Colorado River Compact, being the compact or
agreement signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to Act of Congress approved August 19, 1921, entitled “An
Act to permit a compact or agreement between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming
respecting the disposition and apportionment of the waters of the
Colorado River, and for other purposes,” which Compact was
approved in Section 13 (a) of the Boulder Canyon Project Act.

PRIORITY OF CLAIMS OF THE UNITED STATES

(17) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured. '

CONTINGENT UPON APPROPRIATIONS

(18) This contract is subject to appropriations being made by
Congress from year to year of moneys sufficient to do the work pro-
vided for herein, and to there being sufficient moneys available in the
Colorado River Dam Fund to permit allotments to be made for the
.performance of such work. No liability shall accrue against the
United States, its officers, agents, or employees, by reason of sufficient
moneys not being so appropriated nor on account of there not being
sufficient moneys in the Colorado River Dam Fund to permit of said
allotments. This agreement is also subject to the condition that if
Congress fails to appropriate moneys for the commencement of con-
struction work within five (5) years from and after execution hereof,
or if for any other reason construction of Boulder Canyon Dam is not
commenced within said time and thereafter prosecuted to completion
with reasonable diligence, then and in such event either party hereto
may terminate its obligations hereunder upon one (1) year’s written
notice to the other party hereto.

RIGHTS RESERVED UNDER SECTION 3787 REVISED STATUTES

(19) All rights of action for breach of any of the provisions of this
contract are reserved to the United States as provided in.Section 3737
of the Revised Statutes of the United States.
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REMEDIES UNDER CONTRACT NOT EXCLUSIVE

(20) Nothing contained in this contract shall be construed as in
any manner abridging, limiting or depriving the United States of any
means of enforcing any remedy either at law or in equity for the
breach of any of the provisions hereof which it would otherwise have.

INTEREST IN CONTRACT NOT TRANSFERABLE

(21) No interest in this agreement is transferable, and no sublease
shall be made, by the District without the written consent of the
Secretary, and any such attempted transfer or sublease shall cause
this contract to become subject to annulment, at the option of the
United States.

MEMBER OF CONGRESS CLAUSE

(22) No Member of or Delegate to Congress or Resident Commis-
sioner, shall be admitted to any share or part of this contract, or to
‘any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with
a corporation for its general benefit.

In witness whereof, the parties hereto have caused this contract to
be executed the day and year first above written. (Executed in
quadruplicate original.)

TaE UNITED STATES OF AMERICA,
By Ray LymanN WILBUR, Secretary of the Interior.
THE METROPOLITAN WATER DiIsTRICT
OF SOUTHERN CALIFORNIA,
By W. P. WaIrserT,
Chairman of the Board of Directors.
[CORPORATE SEAL]
Approved as to form:
W. B. MaTHEWS,
General Counsel.
Attest:
S. H. FiNLEY,
Secretary of the Board of Directors.

[Acknowledgments and resolution omitted.]



