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WATER: CALIFORNIA

METROPOLITAN WATER DISTRICT, APRIL 24, 1930

UNITED STATES DEPARTMENT OF THE INTERIOR'

BUREAU OF RECLAMATION

BOUJ..4DER CANYON PROJECT

CONTRACT FOR DELIVERY OF WATER

(1) THIS CONTRACT, made this 24th day of April, nineteen hundred
thirty, pursuant to the Act of Congress approved June 17, 1902 (32
Stat., 388), and acts a.mendatory thereof or supplementa.ry thereto,
all of which acts are commonly known and referred to as· the reclama-
tion law, and particularly p1.trSuant to the Act of Congress approved
December 21, 1928 (45 Stat., 1057), designated the Boulder Canyon
Project Act, between THE UNITED STATES OF 'Al\IERIC.o\, hereinafter
referred to as the United States, acting for this. purpose by Ray
Lyman Wilbur, Secretary of tJle Interior, hereinafter style(l the Secre-
tary, and 'l'HE WATER DISTRICT OF SOUTHERN
CALIFORNIA, a public corporation, hereinafter styled the District,
organized and existing under the la\vs of the State of California;
Witnesseth:

EXPLANATORY RECIT.A.LS

(2) "Vhereas, for the purpose of controlling the floods, improving
navigation, and reg1.1lating the flow of the Colorndo River, providing
for storage and for the delivery of the stored waters for reclamation
of public lands and other beneficial uses exclusively within the United
States, the Secrt'tary, subject to the terms of the Colorado River
Compact, is authorized to construct, operate, a'nd maintain a dam
and incidental works in the main stream of the Colorado River at
Black Canyon or Boulder Canyon, adequate to create a storage
reservoir' of a capacit.y of not less than twenty million acre-feet of
,vater; and
(3) Wherens, after full coIisideration of the advantages of both the

Black Canyon and Boulder Canyon dam sites, the Secretary has de-
termined upon Black Canyon as the site of the aforesaid dum, here-
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inafter styled the Boulder Canyon Dunl, creating thereb:r a reservoir
to be hereinafter styled the Boulder Canyon Reservoir and has de-
. termined that the provided for by this contract, together

other contracts in a.(',cordance \\rith the provisions of tIle Boulder
Canyon llroject Act, are adequate in his judgment. to insure pa:yment
of all expenses of operation and maintenaIlce of the Boulder Canyon
Dam and a.ppurtenn.nt ,v'orks incurred b:y' the Unit.ed States, and the
repayment within fifty (50) years from the date of completion of said
\vorl\.s of all nmonnts advanced to the Colorado Riy'er Dam Fund
under Subdivision (b) of Section 2 of the Boulder Canyon Project
Act, together "ith interest thereon mnrle reimbllrSuble linder said
Act; and
(4) Whereas the District is desirous of entering into a cont.ra.ct for

the delivery to it of from Boulder Canyon Reservoir:
(5) Now, therefore, in consideration of the mutual covenunt·s

llerein contained, the parties hereto agree as follo"Ts, t.o ,,"it:

DELIVERY Olt' WATER BY STATES

(6) The UJ1ited States shall deliver t.o tIle. District each year frool
the Boulder Canyoll Reservoir at n point ill the Colorado River im-
mediately below Boulder Canyon Dam, or as provided in Article If}
hereof, up to but not to exceed one million fifty thousand (1,050,000)

of water, \vhich sholl be delivered continuously as far as
reasonable diligence ,,,,ill permit; provided, that SllC}l ilmount is without
prejudice t.o any additional rights ,vhicll the District may have or
ac.quire ill or to the ',·aters of t.}lC Colorado Ri,Ter, or tlO tIle power of
the parties to contract hereafter with reference t.Ilere.to. The United
States sllall not· be obligated to deliver water to the District \vhen for
any reason such delivery interfere with tlle use of Boulder
Canyon Danl and for river regulation, irnprov'ement of nav-
igation, flood control, and/or satisfa.ction of present perfected rights,
ill or to the "raters of tIle Colorado River, or its tributaries, in pur-
SUaI1Ce of .L\.rticle v"111 of the Colorado River Compa.ct, and this.
contract is made lipon the e:\1Jress condit.ion and with the e.\.llress·
covenant that t.he rigllt of t,he District to of the Colorado River,
or its tributaries, is subject to n.nd cont.rolled by the Colorado River
Compact. The United States reserves t.he right t.o cliscontinue or
temporarily reduce the amoWlt. of ,,"ater to be. deli",·ered for the pur-
pose of investigation, maint.enanc,e, repairs, replacement,.
or installation of equipmellt. and/or machulery at Boulder Canyon
Dam., but so far as feasible the United Sta.f.es will give the District
reasons.ble notice in advance of such temporary discontinuance or
reduction. The United States, its officers, agents, and C!npJ9yees shall
not be liable for da.mages ,v}leD, for any reason ,vhat.soever, suspeIl-
sions or reductions in delivery of water occur. Tllis COlltrnct is for

• 1



WATER: CALIF.-1930: ).,fETROPOLITAN WATER DISTRICT ..:-\.501

pernlanent service, b·ut is made subjeet to the express covenant and
condition that in the event ,vater for tIle District is not tal\:en or
diverted by the District heretmder for' .District pW'poses ,vitliin a
period of ten (10) years from and after com.pletion of 'Boulder Canyoll
.Dam as annolUlced by the Secretary, it m.ay in such event, upon the
\\ntten order of the Secretary, anel a.!ter hearing be('ome null and

and of no effect.

RECEIPT OF \VA'lER BY DISTRIC'l'

(7) The District shall receive the water to be delivered to it by t.he
United States tmder the terIns llereo£' at the point of delivery above
stated and shall at itls own expense convey such water to its proposed
aqueduct, and sIulll perform all acts required by la\v or custom in
order to m.aintain its control over such water and to secure and rn.ain-
tain its lawful anci proper diversion from the Colorado River.

OF \VATER

(8) The "later to be delivered heretmder shall be m.easured at the
illtake of tile Distriet's proposed aqueduct by such il1.ensuring and
controlling devices or such automatic gauges, or both, as shall be
satisfactory to the Secl·etary. Selicl m.easuring and controlling devices,
or automatic gauges, sha.ll be furnished, installed, anel maintained by
and at the expense of the District, but they S11811 be an(l relnain at
all times under the com.plete control of tile United States, \vhose
authorized representatiyes may at all times have access to tliem over
the lands and rigllts-of-\vay of the District.

RECORD OF 'VA.TER DIVERTED

(9) The District shall mal\:e full and cOlnplete \vritten rn.onthly
reports as directed by the on fornls to be sllpplied by the
United of all \v-ater diverted from the Colorado River. Suell
reports shall be made by the fifth day of t,he month iInmediately
succeeding the month in ,vhich tIle ,vater is diverted, and the records
and data from ,,"bich such reports are lnade sllall be nccessible to the
lTnited States on demand of the Secretary.

CHARGE FOR DELIVERY OF 'VATER

(10) .A. chal'ge of twenty-five cents ($0.25) per acre-foot shall be
lilade for \vater delivered to the District hereunder during the Boulder
Dam cost repayment period. It is understood by the District that it
ma.y di,·ert ,vater above Boulder Canyon Dam; but that such diversion
of ,vater above the dam ,vill reduce the amount of po\\-e.r. othenvise
available at said uani., alld may reduce the amount whicll \vould llave
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been utilized, except at times ,,"hen the reservoir is spilling, and all
additional charge, deternlined as stated belo,v, ,,"ill be made on
account of any such reduction in energy which would· otherwise have
been utilized in case water is diverted above the ·dam!' The energy·"
which could have been generated by the water diverted above the
dam and which would have been utilized, at times when the reservoir
is not spilling will be calculated from the effective head, the quantity
of water diverted and the over-all efficiency of the power plant, as
determined by the Secretary, whose determination shall be conclusive
and binding upon the parties hereto. The. additional charge per
month for diversion above the dam will be the product of such amount
of energy and the rate per kilowat.t-hour for firm energy at Boulder
Canyon Dam in effect at the time of such diversion. Nevertheless
it such diversion any year (June 1st to May 31st, inclusive)
has not reduced the amount of :firm energy during such year,
which the United States has contracted, the diversion, to the extent
that no reduction in firm energy has been occasioned, shall be com-
puted at the rate for secondary energy then in force and c.redit given
on the ensuing year's power bills· of the District for the difference
between the amount charged therefor and the amount so ..
The Secretary's determination of such credit shall be conclusive.
The reservoir shall be considered as spilling whenever water is being
discharged in excess of the amount used for the generation of power,
,vhether such waste occurs over the spillway or otherwise. Energy
equivalent to water delivered above the dam, determined as above, for
which the firm energy rate is charged, shall be included in the total
firm energy available at the dam, defined as four billion, three hundred
thirty million (4,330,000,000) kilowatt-hours per year (June 1st to

31st, inclusive), upon completion of the dam, as announced b:r
the Secretary, and decreasing uniformly thereafter by eight million
seven hundred sixty thousand (8,760,000) kilowa.t,t.-hours per year,
and also included in the District's allotment. of firm energy. Never-
theless if it be determined by the Secretary that the rate of decrease
above stated is not in accord with actual conditions, the Secretary
reserves the-right to -a lesser rate for any year 1st to !vIay
31st, inclusive), in advance.

MONTHLY PAYMENTS AND PENALTIES

(11) The District shall pay monthly for all water delivered to it
hereunder, or diverted by it .from the Colorado River, in accordance
.with the rate herein in Article ten (10) established. Payments shall
be due on the first of the second month immediately succeeding the
month in which water is delivered and/or diverted. If such charges
are not paid when a penalty of one per centum (1%) of the
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amount unpaid shall be added thereto, and thereafter an additional
penalty of one per centum (1%) of the amount unpaid. shall be added
on the first day of each calendar month during such delinquency.

REFUSAL OJ' WATER IN CASE OJ' DEFAULT

(12) The United States reserves the right to refuse to deliver water'
to the District in the event of default for a period of more than twelve
(12) months in any payment due or to become due the United States
under this contract.

INSPECTION BY THE UNITED STATES

(13) The Secretary or his representatives, shall at all times have
the right of ingress to and egress from all works of the District for the
purpose of inspection, repairs and maintenance of works of the United
States, and for all other proper purposes. The Secretary or his repre-
sentatives shall also have free access at all reasonable times to the
books and records of the District relating to the diversion and dis-
tribution of water delivered to it hereunder with the right at any time
during office hours to make copies of or from the same.

DISPUTES OR DISAGREEMENTS

(14) Disputes or- disagreements as to the- interpretation. or- per-
formance- of the provisions of this contract shall be determined either
by arbitration or court proceedings, the Secretary of the Interior
being authorized to act for the United States in such proceedings.
Whenever' a controversy arises out of this contract, and the parties
hereto agree to submit the matter to arbitration the District shall
name one arbitrator and the Secretary shall name one arbitrator,
and the two arbitrators thus chosen shall elect three other arbitrators,
but in the event of their failure to name all or any of the three arbi-
trators within five (5) days after' their first meeting, such arbitrators,
not so elected, shall be named by the Senior Judge of the United
States Circuit Court of Appeals for the Ninth Circuit. The decision
of any three of such arbitrators shall be a valid and binding award of
the arbitrators.

RULES AND REGULATIONS

(15) There is reserved to the Secretary the right to prescribe and
enforce rules and regulations- governing the delivery and diversion of
water hereunder. Such rules and regulations may be modified,
-.revised and/or extended from time to time after notice to the District
and opportunity for it to be heard, as may be deemed prQper, neces-
sary, or desirable by the Secretary to carry out the true intent and
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meaning of the law and of this contra.ct, or amendnlents hereof, or
to protect the interests of the United States. The District hereby
agrees that in the operation and maintenance of its diversion works
and aqueduct, all such rules and regulations will be fully adhered to.

... SUBJECT TO COLORADO RIVER COMPACT-

(16) This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to·
and controlled by the Colorado River Compact, being the compact or
agreement signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to Act of Congress approved August 19, 1921, entitled "An
Act to permit a compact or agreement between the States of Arizona,
California, Colorado, Nevada, New Mexico, Utah, and Wyoming
respecting the disposition and apportionment of the waters of the
Colorado River, and for other purposes," which Compact was
approved in Section 13 (a) of the Boulder Canyon Project Act.

PRIORITY OF CLAIMS OF THE UNITED STATES

(17) Claims of the United States arising out of this contract shall
ha.ve priority over all others, secured o£ unsecured.

CONTINGENT UPON APPROPRIATIONS

(18) This contract is subject to appropriations being made by
Congress from year to year of moneys sufficient to do the work pro-
vided for herein, and to there being sufficient moneys available in the
Colorado River Dam Fund to permit allotments to be made for the
.performance of such No liability shall accrue against the
United States, its officers, agents, or employees, by reason of sufficient
moneys not being so appropriated nor on account of there not being
sufficient moneys in the Colorado River Dam Fund to permit of said
allotments. This agreement is also subject to the condition that if
Congress fails to appropriate moneys for the commencement of con-
struction work within five (5) years from and after execution hereof,
or if for any other reason construction of Boulder Canyon Dam is not
commenced within said time and thereafter prosecuted to completion
with reasonable diligence, then and in such event either party hereto
may terminate its obligations hereunder upon one (1) year's written
notice to the other party hereto.

RIGHTS RESERVED UNDER SECTION 3787 REVISED STATUTES

(19) All rights of 8.ction for breach of any of the provisions of this
contract a·re reserved to the United Sta,tes 8.8 provided in.Section 3737
of the Revised Sta,tutes of the United States.
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REMEDIES UNDER CONTR.-\CT NOT EXCLUSIVE

(20) Nothing contained in this contract shall be construed as in
any manner abridging, linriting or depriving the United States of any
means of enforcing any remedy either at law or in equity for the
breach of any of the provisions .hereof which it would otherwise have.

INTEREST IN CONTR.a\.CT NOT TR.ANSFEBABLE

(21) No interest in this agreement is transferable, and no sublease
shall be made, by the District without tIle written consent of the
Secretary, and any such at,tempted transfer or sublease shall cause
this contract to become subject to a.nnulment, at the option of the
United Stn.tes·.

OF CONGRESS CLAUSE

(22) No 1iember of or Delegate to Congress or Resident Comulis-
sioner, shall be admitted to any share or pn.rt of this contract, or to
.any benefit thfl,t may u.rise therefronl. Nothing, however, herein
contained shall be construed to extend to this contract if made ,vith
it corporation for its g-eneral benefit.
In witness \vhereof, the· parties hereto have caused this contract to

be executed the day anel yea,r first above "Titten. (Executed in
quadrllplicate original.)

'l'HE UNITED ST.-\.TES OF
By RAY LYl\IAN WILBUR, Secretary of the Interior.

THE lVIETROPOLITAN WATER DISTRICT
OF SOUTHERN CA.LIFORNIA,

By 'V. P. WHITSETT,
Ch.ainn.an of the Board of Directors.

[CORPORATE SEAL]
.i\.pproved fiS to form:

'v. B.
General Counsel.

.'\'-ttest:
s. H. FINLEY,

Secretary oj the Board of Director.s.
[Acknowledgments and resolution omitted.]


