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1: The overall goal of the interim surplus criteria is not to return California to it 4.4 maf apportionment.  As discussed in Section 2.2.3 of the EIS, providing flows to the Gulf of California would not meet the purpose and need for ISC.  The status of habitat along the Colorado River in Mexico is discussed in an analysis of impacts of the interim criteria.  Reclamation has concluded that the alternatives would not result in a significant additional harm to downstream habitat and is working with Mexico to collaboratively solve problems in Mexico.                                            




2:  A discussed in Section 2.2.3, Reclamation considered the Pacific Institute proposal but eliminated it from detailed analysis.  It mirrors the Six States Alternative which was analyzed in depth.  The portion of the Pacific Institute proposal calling for delivery of water to the Gulf of California is not within the purpose and need for the action and thus not analyzed.  A Supplemental DEIS is not  required because it did consider a portion of a reasonable alternative as noted above.  See Response 13-4. The Seven States draft proposal and Reclamation's Basin States Alternative analyzed in the EIS are within the range of the other alternatives analyzed and their impacts are very similar to the Six States and California Alternatives.  The California 4.4 Plan is not an issue in this EIS and a working draft of California's Colorado River Water Use Plan published in May 2000 has been available for public review through the Colorado River Board of California.  Endangered species, transboundary, and cumulative impact analyses have been updated as a normal course proceeding from a draft to a final EIS and no supplement is required.
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3:  See above response.  Note that the EIS presents information with regard to Colorado River flows to Mexico under baseline conditions and the alternatives.  Note also that additional information has been added to the discussion of these flows in Section 2.16.5 of the FEIS.  The allocation of surplus water is not discretionary.  The decree issued March 9, 1964 by the United States Supreme Court in Arizona v. California apportioned surplus water for use as follows:  50% for use in California, 46% for use in Arizona and 4% for use in Nevada.  However, the Secretary must annually adopt an Annual Operating Plan (AOP) for operation of the Colorado River reservoirs.  The AOP establishes the plan of operations for Colorado River reservoirs during the coming year and establishes whether the coming year will be a surplus, normal or shortage year.  The Secretary's discretion lies in his determination as to whether sufficient water is available for release to satisfy consumptive use in Arizona, California and Nevada in excess of 7.5 maf.  In making this determination, the Secretary considers existing water storage conditions in the Colorado River basin and projected inflows and beneficial consumptive use requirements of Colorado River mainstream use.  The respondent commented that releases for navigation and regulation, like flood control releases, are not subject to the injunction for consumptive use amounts set forth in Article II of the Decree.  However, in the case cited by the respondent, Laughlin River Tours, Inc. et al. v. Bureau of Reclamation, et al., the United States District Court stated the following:  "each of the priorities is interdependent on the other, and the Secretary has broad discretion in meeting the needs of [lower] priorities. . . . "  The court found that Section 6 of the Boulder Canyon Project Act does not require the Secretary to maximize first priority purposes before establishing criteria to meet lower priorities.  The Secretary must operate the Colorado River System in a manner that complies with the water release requirements set forth in Article II of the Decree, but each priority cannot be looked at individually at the expense of ignoring the others.

4:  As discussed above, Reclamation agrees that the Secretary not only has broad discretion in making surplus water available for beneficial use in the Lower Division states while meeting treaty obligations to Mexico, but is responsible for doing so.  Reclamation's requirement to release water only for reasonable beneficial use pertains only to use within the Lower Division states; we are not responsible for accounting for use of water delivered to Mexico.  Reclamation has not avoided ESA consultation by narrowly defining its discretion; in fact it was the process of consulting on on-going operations that finally resulted in a clear definition of the Secretary's discretionary authority.  Reclamation believes the scope of this NEPA analysis and concurrent ESA consultation for proposed interim surplus criteria is consistent with the Secretary's discretion and responsibilities as water master of the lower Colorado River.

5:  The Secretary's statements, in his December 1999 address, were not intended to be contrary to federal law or treaty.  The Defenders of Wildlife definition of surplus is not contained in the Decree.  The Secretary recognized, in his statement, the need for greater cooperation with Mexico and for consultation on delta issues in the Joint Declaration.     Other mechanisms that the Department of the Interior, and particularly the Bureau of Reclamation, have been working on include the Joint Declaration and the follow-up conference held October 11, 2000, in Washington, D.C.  Reclamation is also actively participating in the Fourth Technical Work Group (Delta Task Force), which is a bi-national group working to conduct a joint baseline study of the water and natural resource conditions in the Cienega de Santa Clara and the adjoining lowermost part of the delta of the Colorado River utilizing the resources of these agencies in monitoring, field work, photography and data exchange.
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6:  An EIS need not consider an infinite range of alternatives, only reasonable and feasible ones and those reasonably related to the purposes of the project that afford a reasoned choice by the decision maker.  The rule of reason shall be utilized in development of a range of alternatives.  NEPA does not require a separate analysis of alternatives which are not significantly distinguishable from alternatives actually considered, or which have substantially similar consequences.  For these reasons, Reclamation considered the Pacific Institute proposal but eliminated it from further analysis because part of it did not meet the purpose and need of the proposed action and the remainder of the alternative mirrored the Six State's Alternative which was analyzed in depth for the DEIS.  Please also refer to the response to Comment 11-2.


7:  The determination of guidelines or criteria for the surplus defined in the Treaty is beyond the purpose of and need for interim surplus criteria. Water delivery to Mexico is regulated by the Treaty and various treaty modifications based on consultation between the United States and Mexico.  The 1984 and 1998 deliveries were uncontrollable flood flows.  


8:  Because the domestic elements of the Pacific Institute's proposed interim surplus criteria are similar to, and within the range of, those contained in the alternatives already being analyzed, and because the delivery of additional water to Mexico is beyond the purpose and need for interim surplus criteria, the Pacific Institute's proposal is not analyzed in this FEIS. 

9:  The stated purpose is to provide greater predictability of when surplus water is and is not available to assist in the Secretary's management of the lower Colorado River for all states and water users.  Reclamation has fashioned a new alternative based on the Seven States proposal and believes this alternative does fit within the purpose and need for this action.
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10:  After a review of the criteria in the Working Draft Seven States Proposal, Reclamation formulated the Basin States  Alternative to match that proposal as closely as possible while maintaining consistency with the Law of the River and current operating policy.  Reclamation considered the informal discussions with the public during the public review period and comments received on the DEIS.



11: The California Colorado Water Use Plan is not part of this federal action (see response 57-15).  The quantities of surplus water made available under each surplus alternative are now detailed in Chapter 2.  The specific deliveries to California under the preferred alternative (Basin States) are shown in Figure 3.4-2 and detailed in Attachment H.  A draft of the Plan was made available on Coachella Valley Water District's website (www.cvwd.org) prior to the release of the DEIS.
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12:  Reclamation agrees that the use of surplus water for groundwater recharge when storage in Lake Mead and Lake Powell have been partially depleted increases the risk of subsequent shortages and intensifies the effects on other resources.  This is recognized in the derivation of the permitted amounts of surplus water to be made available to the Lower Division states with the lower Lake Mead water level surplus triggers.  As can be seen in the surplus water quantities cited in Chapter 2, the surplus water available would be lower at lower Lake Mead water levels.  However, such provisions are not included in the Shortage Protection Alternative because that alternative represents an extreme that helps to define the range of options for interim surplus criteria.





13:  The purpose of this action, as stated in  Section 1.1.1 of this FEIS, is to adopt interim surplus criteria for delivery of surplus water to Arizona, California and Nevada.  This proposed action is NOT intended to identify conditions when Mexico may schedule this additional 0.2 maf, as stated in Section 1.1.4 of this FEIS.  Delivery of surplus water to Mexico during Lake Mead flood control releases is strictly a modeling assumption as stated in Section 3.3.3.3.


14: Operation of the Yuma desalting plant was strictly a modeling assumption.  It should be noted that the U.S. recognizes that it has an obligation to replace, as appropriate, the bypass flows.  The assumptions made herein, for modeling purposes, do not necessarily represent the policy that Reclamation will adopt for replacement of bypass flows.  The assumptions made with respect to modeling the bypass flows are intended only to provide a thorough and comprehensive accounting of Lower Basin water supply.  The U.S. is exploring options for replacement of the bypass flows, including options that would not require operation of the Yuma Desalting Plant.



VOLUME III, PART B                                                                                                                                                                         ORGANIZATIONS - DEFENDERS OF WILDLIFE
COMMENT LETTER RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS                                                                                                                                                                       LETTER 11
B-27

B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
15

B-E Engineering 
16

B-E Engineering 
17

B-E Engineering 
15: The FEIS includes an analysis of impacts for the Limotrophe Division (from the NIB to the SIB).  The area of potential effect described in Section 3.2 is associated with areas in the U.S.  The transboundary analysis considers potential effects in Mexico consistent with NEPA and CEQ guidelines.  The area considered in Mexico is described fully in Section 3.16.





16:  The seven state Colorado River Basin Salinity Control Forum, in cooperation with Reclamation, USDA, BLM, the US Fish and Wildlife Service and EPA has, since 1972, been overseeing the plan of implementation to maintain the salinity at or below the adopted criteria.  Maintenance of the criteria is the result of rigorous analyses.  The plan is reviewed every three years and approved by EPA.












17:  The basis for the 1,478,000 tons of salt control is described in the "1999 Review - Water Quality Standards for Salinity Control Colorado River System" prepared by the Forum.
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18:  Comment noted.  Section 3.16.6.1 has been revised to state that "... reductions have been instituted while meeting the requirements of an international treaty and the diversion and use of such Treaty water is solely of Mexico's discretion."  At least since execution of the Treaty, it is incorrect to state that responsibility for reductions of flows to the Colorado River delta lies with United States interests alone.



19:  Section 3.16 has been revised to reflect available information at NIB. Mexico retains control at Morelos Dam as to what is done with the water that arrives there.    However, excess water diverted may not be consumptively used in Mexico, but released back to the Rio Hardy and Colorado River as waste and/or irrigation drainage. No data is available to Reclamation on the amount of these wasteway and drainage return flows, so final disposition of diverted water is not known by Reclamation.







20: See above response.  Note that the EIS presents information with regard to Colorado River flows to Mexico under baseline conditions and the alternatives.  Note also that additional information has been added to the discussion of these flows in section 3.3.4.5.4 entitled "River Flows between Imperial Dam and Morelos Dam" of the FEIS.



21:  See response to Comment 10-8.
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B-E Engineering 
22: This information is included in Reclamation's analysis.


23: This correction has been made. 

24: This citation has been corrected.


25. This citation has been added. 


26: Recent research for the vaquita has been incorporated in the analysis.

27: The information has been cited in the analysis for the totoaba.


28: The analysis is recognizes effects of past, current and reasonably foreseeable operations on the totoaba as part of the baseline condition.


29: This statement has been removed.  Reclamation has received input supporting and opposing analysis of impacts on the totoaba in Mexico.


30: The recent completion of a recovery plan for the southwestern willow flycatcher is noted in the analysis, and is limited to activities in the United States.
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31: The analysis includes an update for the Yuma clapper rail.


32: This information on the yellow-billed cuckoo is included.



33:  As discussed in the EIS, the potential effects on system conditions (including reservoir elevations and river flows) were determined by modeling potential future conditions under baseline conditions and each of the alternatives.  To the extent possible, expected future actions that would affect system conditions were included in system conditions modeling, and the impacts of these actions are therefore accounted for in the resource analyses in Chapter 3 of the EIS.  In addition, implementation of the LCRMSCP is expected to prevent adverse cumulative effects to the biological resources of the lower Colorado River.  The LCRMSCP is being developed to mitigate the adverse effects on resources from current and future water diversions and power production with the cooperation of federal, state, Tribal and other public and private stakeholders.  The LCRMSCP will include the creation and enhancement of habitat and augmentation of native fish species populations from Lake Mead to the SIB.  The LCRMSCP is evaluating the appropriate amount of acreage for restoration.  Currently, acreage estimates range from a low of 3,000 acres to a high of 80,000 acres of riparian woodland, marsh, open water and mesquite habitat.

Section 4.2 has been modified and Reclamation beleives that it has appropriately addressed potential cumulative effects of the proposed action.


34:  See response to Comment 10-9.


35: No significant impacts have been identified that require specific mitigation.  However, Section 3.17 has been added to the FEIS to discuss environmental commitments that Reclamation would undertake upon adoption of interim surplus criteria through the Secretary's Record of Decision.
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36:  The action area extends to the Sea of Cortez.  Reclamation is consulting with the U.S. Fish and Wildlife Service and the National Marine Fisheries Service for the delta area of Mexico and effects of the interim surplus criteria on species that occur in both the U. S. and Mexico or only in Mexico are discussed in Section 3.16, Transboundary Impacts.  







37:  Reclamation is informally consulting with NMFS, as described in Section 5.3.5 of the FEIS.  Reclamation's assessment of effects on the vaquita and totoaba in Mexico is also included in Section 3.16.6 of the FEIS.  The August 14 memo is included in Attachment S.








38:  As indicated by response to Comment 11-36 above, the analysis of effects to special status species in Section 3.16 has been revised.  Reclamation has concluded that implementation of interim surplus criteria may affect, but is unlikely to adversely, some species and is consulting with the U.S. Fish and Wildlife Service and NMFS, as required by Section 7 of the ESA.
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39:  A comprehensive discussion of this issue is in the end of the next section. Reclamation does not believe that a Supplemental DEIS is required.  We have expanded the area of potential effect and revised analyses of water quality and sensitive species impacts.  A preferred alternative and environmental commitments are identified in the FEIS.  The ROD will discuss the environmentally preferred alternative.
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1:  Reclamation agrees and has modeled and analyzed the Basin State Alternative for this FEIS.  It should be noted that this alternative has been selected as the preferred alternative.







2:  The area of potential effect has been expanded to include consideration of the Colorado River 100-year floodplain to the SIB.  The Transboundary analysis has been modified in the FEIS and Reclamation believes this section appropriately assesses potential effects in Mexico.
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3:  Section 3.16.5.3 has been added to the FEIS to provide information on the general potential impacts that the implementation of interim surplus criteria may have on the frequency of excess flows to Mexico as well as the potential resultant impacts to groundwater recharge and salinity South of the SIB.  Reclamation does not concur with the suggestions presented under the headings - "Baseline",  "Cumulative Impacts" and "Environmental Responsibilities."  Reclamation's rationale for using the analyses criteria and type of analysis presented in the DEIS and FEIS are explained and detailed in these documents.  See responses below.

4:  See response to Comment 57-11.



5:  Section 4.2 has been modified and Reclamation believes that it has appropriately addressed potential cumulative effects of the proposed action.


6:  An EIS need not consider an infinite range of alternatives, only reasonable and feasible ones and those reasonably related to the purposes of the project that afford a reasoned choice by the decision maker. The rule of reason shall be utilized in development of a range of alternatives. NEPA does not require a separate analysis of alternatives which are not significantly distinguishable from alternatives actually considered, or which have substantially similar consequences. For these reasons Reclamation considered the Pacific Institute alternative but eliminated it from further analysis because part of it did not meet the purpose and need of the proposed action and the remainder of the alternative mirrored the Six States Alternative which was analyzed in depth.

7:  Reclamation disagrees with the commentor's opinion that the DEIS is inadequate and should be revised and a supplemental DEIS reissued. Reclamation has followed regulations implementing NEPA and it is accepted practice to update, refine, clarify and make factual corrections to the content and analyses in the EIS resulting from improved data control, public comments, coordination with interested parties and incorporate these changes into the document and circulate it as a FEIS.

8:  Comment noted.  Section 3.16.6 of the FEIS has been expanded to provide more information on the potential effects of changes in excess flows on habitat and threatened or endangered species in Mexico for each of the alternatives.


9: Comment noted. Please refer to the introduction to Volume III regarding the proposed action and its relationship to California's program to reduce its dependence on surplus water.
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10:  Comment noted.  
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11:  See response to Comment 22-8.











12:  See Sections 1.3.6  and 3.3.1.2  for explanations of flood control operations for Lake Mead (Hoover Dam).
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cont'd

B-E Engineering 
13:  Potential effects on special-status species within the expanded area of potential effect are addressed Section 3.8 of the FEIS.  Map 3.2-1 has been revised to more accurately represent the area of potential effect considered within the U.S. as well as areas within Mexico that are addressed in Section 3.16, Transboundary Impacts.
















14:  See response to Comment 12-8.





15:  Reclamation believes that the analysis presented in this section.  Section 3.16, Transboundary Impacts, has been modified for the FEIS and adequately and appropriately identifies potential effects of interim surplus criteria in Mexico.  Note that Reclamation is committed to working with Mexico to address specific concerns.
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B-E Engineering 
cont'd

B-E Engineering 
16:  Potential effects on special-status species within the river corridor between Hoover Dam and the SIB are addressed in the BA for ISC/SIAs and have been summarized in Section 3.8 of the FEIS.







17:  The EIS discusses these potential effects as necessary to identify the differences between each of the alternatives compared to baseline conditions.  Table 3.16-1 has been updated in the FEIS with revised data.





18:  Comment  noted. Section 3.16.6.1 has been revised to state that "...reductions have been instituted while meeting the requirements of an international treaty and the diversion and use of such treaty water is solely at Mexico's discretion."  At least since execution of the Treaty, it is incorrect to state that responsibility for reductions of flows to Colorado River delta lies with U.S. interests alone.



19:  See response to Comment 12-5.
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B-E Engineering 
cont'd

B-E Engineering 
20:  See responses to Comment 11-8 and 13-4.






21:  Reclamation has noted the clarifications of the Pacific Institute's proposed interim surplus criteria, and the recital of differences between its proposal and the Seven States Proposal.  The revised provisions of Pacific Institute's plan have been included in Attachment F of the FEIS entitled Surplus Criteria Proposal by Pacific Institute.
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cont'd
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22:  Comment noted.








23:  See response to Comment 18.
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24:  See the response to Comment No. 31-8 for a discussion of the Index Sequential Method.   Other methods are possible, and Reclamation is evaluating them for future use.





25:  See response to Comment No. 14-10 for information regarding depletion schedules used in the FEIS.







26:  The projected Lake Mead elevation on January 1, 2002 was used for the initial condition in FEIS modeling.  See response to Comment No. 13-22 for further discussion.



27:  The following excerpt will be added to Section 3.4.3.6 to address the Mexico water supply delivery requirements under Minute 242:  Minute 242 provides, in part, that United States will deliver to Mexico approximately 1,360,000 acre-feet (1,677,545,000 cubic meters) annually upstream of Morelos Dam and approximately 140,000 acre-feet (172,689,000 cubic meters) annually on the land boundary at San Luis and in the limitrophe section of the Colorado River downstream from Morelos Dam.  It should be noted that while a portion of Mexico's 1.5 maf annual apportionment is actually delivered below Morelos Dam, the entire delivery to Mexico was modeled at Morelos Dam.  This basic assumption, while different than actual practice, served to simplify and facilitate the analysis of water deliveries to Mexico under the baseline conditions and surplus alternatives.  

28:  See response to Comment No. 11-14 for a discussion of the FEIS assumption that the Yuma Desalination Plant will begin operations after 2022.
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31
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29:  There is not yet a consensus in the scientific community regarding whether long-term climate change will result in overall wetting or drying of the Colorodo River Basin.  The use of the Index Sequential Method captures a wide range of flow conditions that enables the evaluation of future water supply conditions under different hydrologic scenarios.  See the response to Comment No. 31-8 for a discussion of the Index Sequential Method.




30:  Reclamation did not use only a single year as the basis for the baseline in the DEIS.  See the response to Comment 57-11 for an explanation of the derivation of the baseline.























31:  Reclamation's statement that the Seven States Proposal was substantially similar to the Six States Alternative was a conclusion about the need for a preliminary analysis to accompany the DEIS.  The preferred alternative has been derived from the Seven States draft proposal, and has been analyzed in this FEIS at the same degree of detail as the other alternatives.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
32

B-E Engineering 
33

B-E Engineering 
34

B-E Engineering 
35

B-E Engineering 
cont'd

B-E Engineering 
32:  Figures and text were provided in the various sections of the DEIS and FEIS  that describe current and historical conditions, many on an annual basis.





33:  See response to Comment No. 13-27 for a discussion of seasonal analyses.





34:  See response to Comment No. 13-28 for a discussion of model time steps.










35:  Comment noted.  All tables and figures have been updated to reflect data modeled for FEIS, and have been made more readable.  The incorrect statement regarding frequency of flows to Mexico being greater for the baseline and flood control alternatives has been corrected.
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B-E Engineering 


B-E Engineering 
36

B-E Engineering 
37

B-E Engineering 
36:  The Seven States Proposal is identified as the Basin States Alternative/Preferred Alternative in the FEIS.  The Basin States Alternative has been evaluated in this FEIS.  Several particular sections of the Basin States Alternative, including III.3.(f) have not been incorporated in the Basin StatesAlternative/Preferred Alternative.

















37:  The Secretary, under the powers vested by Congress in Section 5 of the BCPA, as confirmed by Section II(B)(2)of the 1964 Decree, has certain discretionary authority to determine whether any year is a surplus, normal or shortage year.  When more than 7.5 maf of Colorado River water is available for consumptive use during a calendar year in the three lower Division States, this is a surplus determination.  Pursuant to the Decree II(B)(2), if sufficient mainstream water is available for release to satisfy annual consumptive use in excess of 7.5 maf, such excess consumptive use is surplus, and 50 percent shall be apportioned for use in California, 46 percent apportioned for use in Arizona, and 4 percent for use in Nevada.  When making a surplus determination, the Secretary must apply the criteria in the Long-Range Operating Criteria (Section 602 of P.L. 90-537) in development of the Annual Operating Plan.
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B-E Engineering 
38

B-E Engineering 
38:  The DEIS and FEIS include a section on "Environmental Justice" (3.15) for purposes of addressing potential economic and social impacts on minority and low-income populations.  Executive Order 12898 establishes the achievement of environmental justice as a priority, but this direction is specific to minority and low-income populations in the United States.  No socio-economic effects are anticipated due to implemnation of any of the interim surplus alternatives.  In addition, the transboundary impacts section of the EIS, which addresses impacts to natural resources on Mexico, does not anticipate any adverse effects to sensitive biological resources along the river in Mexico.  This includes potential impacts to commercial or subsistence harvesting of shrimp, fish or crops in Mexico. 
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B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
1:  Comment Noted.









2:  Comment Noted.
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B-E Engineering 


B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
3:  Please refer to the response to Comment 10-4. 











4:  An EIS need not consider an infinite range of alternatives, only reasonable and feasible ones and those reasonably related to the purposes of the project that afford a reasoned choice by the decision maker.  The rule of reason shall be utilized in development of a range of alternatives.  NEPA does not require a separate analysis of alternatives which are not significantly distinguishable from alternatives actually considered, or which have substantially similar consequences.  For these reasons, Reclamation considered the Pacific Institute proposal but eliminated it from further analysis because part of it did not meet the purpose and need of the proposed action and the remainder of the alternative mirrored the Six State's Alternative which was analyzed in depth for the DEIS.   Please also refer to the response to Comment 11-2.



VOLUME III, PART B                                                                                                                                                                                ORGANIZATIONS - SOUTHWEST RIVERS
COMMENT LETTER RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS                                                                                                                                                                        LETTER 13
B-53
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
5

B-E Engineering 
6

B-E Engineering 
7

B-E Engineering 
8

B-E Engineering 
5:  The purpose and need acknowledge California's efforts to lower their Colorado River consumptive use. The DEIS did note that in Section 1.4, Related and Ongoing Activities, the 4.4 Plan, now the California Colorado River Water Use Plan (CA Plan), was under development.  Further, the CA Plan is not a federal action. To the extent federal actions are required as part of the plan, each element will undergo appropriate environmental compliance.  As evidenced by the recent draft version of the CA Plan, this is still a work in progress although various parties have different views.  Reclamation has never viewed surplus as a part of the CA Plan.  Moreover, the measure of progress in implementing the CA Plan concerns reduction in water need rather than physical or institutional arrangements.



6:  Revised depletion schedules provided by the Basin States were used in FEIS analyses.  See response to Comment No. 14-10 for more detail.









7:  The area of potential effect has been expanded for the FEIS to include the Colorado River and 100-year floodplain to the Southerly International Boundary within the U.S.  Section 3.16 of the EIS, Transboundary Impacts, addresses potential effects within Mexico.



8:  An anlaysis of the frequency with which the triggering criteria for BHBFs and low steady summer flows would be met under each of the alternatives has been conducted for the FEIS (see Section 3.6).  When compared to the baseline conditions, the probability of a BHBF being triggered under the preferred alternative is reduced by 1.1% during the interim period (through 2016) and by 0.1% during the remaining period (through 2050).  The probability of a low steady summer flow being triggered under the preferred alternative is reduced by 2.9% during the interim period and increased by 0.3% during the subsequent period.  Given the margin of error in forecasting runoff, these proposed minor changes are not expected to impact the resources in the Colorado River corridor form Glen Canyon Dam to the headwaters of Lake Mead.
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B-E Engineering 


B-E Engineering 


B-E Engineering 
9

B-E Engineering 
10

B-E Engineering 
cont'd

B-E Engineering 
9:  Additional information has been included in Section 4.2 of the FEIS to expand the cumulative impacts analysis.  However, impacts of the California Colorado River Water Use Plan or from off-stream storage and banking is considered to be outside of the area of potential effect of the proposed action. The 4.4 Plan and off-stream storage by the California parties are ongoing and other projects are only proposals at this time. These potential actions are speculative at present and without decisions that constitute an action for analysis; and do not depend on interim surplus criteria but rather are state actions. Reasonably foreseeable California actions will be analyzed through the CEQA process and, if decision documents are available will be incorporated into this EIS.  Actions required under the approved 1997 LCR Operations Biological Opinion are not subject to NEPA.


10:  CEQ regulations do not require the identification of a preferred alternative in the DEIS, if none has been determined.  A preferred alternative will be identified in the FEIS. Defining a preferred alternative in the FEIS does not define the agency's final decision but lets the public know what the agency considers the best alternative.  No supplemental DEIS is required.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
11

B-E Engineering 
12

B-E Engineering 
21

B-E Engineering 
22

B-E Engineering 
23

B-E Engineering 
24

B-E Engineering 
25

B-E Engineering 
26

B-E Engineering 
11:  See response to Comment No. 31-8a for a discussion of the Index Sequential Method of modeling.





12:  See response to Comment No. 31-8a for a discussion of the Index Sequential Method of modeling.

21:  Revised depletion schedules provided by the Basin States were used in FEIS analyses.  See response to Comment No. 14-10 for more detail.

22:  The starting Lake Mead elevation used in the FEIS model was changed from January 1, 2000 to January 1, 2002 in order to reflect estimated reservoir conditions at the beginning of the interim surplus period.  Reclamation used the 24-month study model to develop a January 1, 2002 projection based on reservoir content in September 2000 and forecasted and average future hydrologic conditions.  This enabled setting the FEIS model start date to match the interim surplus criteria start date of January 1, 2002.

23:  The delivery of Colorado River water to Mexico was simplified in the model to simplify and facilitate the analysis of water deliveries to Mexico.  An explanation of how water is actually delivered to Mexico and the modeling assumptions with respect to the delivery of water to Mexico has been added to Section 3.3.3.3 (General Modeling Assumptions). 

24:  The FEIS assumed that the Yuma Desalination Plant would be operational after 2022.  See response to Comment No. 37-11 for further discussion.

25:  The 75R modeling criteria used in the DEIS has been changed to 70R for the FEIS. Section C of this volume includes a discussion of this change.


26:  Reclamation assumes that California will abide by the use determinations as spelled out in Article II(B)(1-3) of the Decree, therefore ALL alternative model runs assume a California use of 4.4 maf when the Secretary makes the determination of a normal year (7.5 maf available) in accordance with Article II(B)(1) of the Decree.  California has prepared and submitted depletion schedules that specify the amount of water scheduled for delivery and the location at which delivery is requested under normal, surplus and shortage water supply conditions.  The delivery of water to California during the interim surplus criteria period is dependent on the prevailing water supply conditions and is modeled pursuant to this and the applicable depletion schedule.  A copy of the revised depletion schedule prepared and submitted by California and used for the modeling of the baseline and surplus alternatives for the FEIS is included in Attachment H.
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B-E Engineering 


B-E Engineering 


B-E Engineering 
13

B-E Engineering 
27

B-E Engineering 
28

B-E Engineering 
14

B-E Engineering 
cont'd

B-E Engineering 
13:  Additional explanation has been added to Section 3.3.and Section 3.4 with respect to the interpretation of the figures in these sections and the meaning of the analysis results.  

27:  The intent of the analysis presented in Section 3.3.4.5 was not to evaluate the maximum or variation in seasonal flows to the delta but rather to evaluate and acquire an understanding of the potential effect of the surplus criteria under the modeled surplus alternatives relative to the modeled baseline conditions.  Reclamation is of the opinion that the analysis presented in Section 3.3.4.5 accomplishes this.


28:  The RiverWare model is a monthly time step model and as such is limited to evaluation of Colorado River operation conditions on an aggregated monthly basis.  Reclamation will take this suggestion into consideration when making future improvements to the RiverWare model.



14:  Reclamation agrees that we can not absolutely predict when surplus flows will be available in coming years. Inflow into the Colorado River and carryover storage from year to year are the variables in the system with the greatest impact on the system. However, Reclamation believes that the DEIS was accurate regarding predictability and that given certain hydrologic assumptions users will be able to predict with greater certainty the existence of surplus and expected amounts of surplus available, doing away with the dynamic factors currently used in the AOP.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
15

B-E Engineering 
16

B-E Engineering 
17

B-E Engineering 
18

B-E Engineering 
15:  See response to Comment 11-9. Whether or not California actually reduces to 4.4 maf does not eliminate the need for objective criteria that are subject to periodic reviews.  Reclamation believes the preferred alternative meets the purpose and need and also will assist California in moving towards using 4.4 maf during the term of the interim surplus criteria.












16: Section 3.16.5.3 has been added to the FEIS to provide additional information on the general potential impacts that the implementation of the interim surplus criteria may have on the frequency of excess flows to Mexico as well as the potential resultant impacts to groundwater recharge and salinity south of the international border.  Section 3.16.6 has been expanded to include additional information about potential impacts of the proposed interim surplus criteria on special status species and their habitat which may occur in both United States and Mexico.  The Executive Order on Environmental Effects Abroad, as discussed by 3.16.2, focuses on impacts to natural resources, and specifically excludes consideration of socioeconomic impacts.      


17:  The descriptions of designated critical habitat have been corrected for the bonytail and humpback chub.


18:  Section 3.9.4 has been revised to include the beneficial effects of lower pool elevations for whitewater boating in the Colorado River at the headwaters of Lake Powell.
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B-E Engineering 
19

B-E Engineering 
20

B-E Engineering 
19:  The preferred alternative in this FEIS has been derived from the Seven States proposal.  Reclamation did not structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with  the purpose and need of the proposed action, Reclamation policy and operational procedures.
















20:  Reclamation does not concur with the opinion expressed in this comment.  The analysis of effects of the alternatives on reservoir levels and river flows, and the potential effects on  resources, provide a meaningful disclosure of effects for public consideration and permit a reasoned choice by the decision maker.  This FEIS contains various refinements and additional detail from public comment, modeling, and coordination with interested parties and agencies.
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    16 Colorado River Energy Distributors Association (CREDA) ...................................................................................................................... B-67
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    28 Southern California Edison Company (SCEC) .......................................................................... ............................................................... B-102

    29 Southern Nevada Water Authority (SNWA).............................................................................. ............................................................... B-104

    30 Uintah Water Conservancy District (UWCD)............................................................................ ............................................................... B-106

    31 Union Park Water Authority (UPWA) ....................................................................................... ............................................................... B-109

    32 Upper Colorado River Commission (UCRC)............................................................................. ............................................................... B-116
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B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
1:  The preferred alternative in this FEIS is derived from the Seven States proposal.  Reclamation did not structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with Reclamation policy and operational procedures.








2:  The Department notes that CAWCD did not "fell the EIS process was necessary or helpful".  The Secretary has determined that development and implementation of interim surplus criteria is a discretionary federal action that may have significant impacts on the environment, thus is subject to NEPA process through the preparation of an EIS.  The EIS analyzes the potential impacts to resources and forms the technical basis for the Secretary to make an informed decision in the Record of Decision of which alternative best meets the purpose and need for the proposed action and what impacts are expected.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
5

B-E Engineering 
6

B-E Engineering 
7

B-E Engineering 
8

B-E Engineering 
3:  Comment noted.









4:  The 70R strategy was used as the baseline in the FEIS.  The Basin States alternative in this FEIS is derived from the Seven States proposal.



5:  The Secretary intends to appropriately report the accumulated volume of water delivered to MWD under surplus conditions. The Secretary intends to honor forebearance arrangements made by various parties for reparations of future shortage conditions.

6:  Comment noted.



7:   There are no established shortage criteria for the operation of Lake Mead. Further, the development and evaluation of interim surplus criteria under this FEIS is not intended to establish shortage criteria for the operation of Lake Mead.  However, it was necessary to include some shortage criteria in the model simulations to address concerns related to low Lake Mead water levels.  The selected Lake Mead level protection assumptions were applied to the model to facilitate the evaluation of the baseline conditions and surplus alternatives. 



8: As discussed in the purpose and need, the purpose is to provide "a greater degree of predictability" of when surplus water is, or is not, available.  Reclamation agrees that some of the interim surplus criteria alternatives would facilitate California's reduction of its water use to 4.4 maf.  However, this is not the primary purpose.  As noted in Section 2.3, the interim surplus criteria would terminate at the end of the 15-year period.  In the absence of subsequently specified criteria, surplus determinations would be made as is currently done, as part of the AOP process.  Section 1.4.1 discusses the termination of the interim surplus criteria prior to the end of 15 years.
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B-E Engineering 
9

B-E Engineering 
10

B-E Engineering 
11

B-E Engineering 
12

B-E Engineering 
13

B-E Engineering 
cont'd

B-E Engineering 
9:  Comment noted.  Reclamation believes that the level of analysis for energy resources presented in the EIS appropriately identifies the potential effects of interim surplus criteria.







10:  The water depletion schedules used in DEIS for the modeling of the baseline conditions and surplus alternatives were revised and updated by the Basin States for the FEIS.  The individual states developed these revised schedules in coordination with Reclamation, the various Colorado River water contractors, Indian Tribes and local agencies.  A summary of the updated Upper and Lower Division depletion schedules are presented in Attachments H and K of the FEIS, respectively.

11:  The modeled Colorado River water deliveries under the baseline conditions and surplus alternatives assumed that all Arizona shortages would be absorbed by the Central Arizona Project.  Reclamation acknowledges that under the current priority framework, there would be some sharing of Arizona shortage between the Central Arizona Project and other Priority 4 users.  However, the bases or formula for the sharing of Arizona shortages is the subject of current negotiations and as such, could not be adequately modeled for the FEIS.  The water supply conditions modeled for the FEIS were used to evaluate the relative differences in water deliveries to each state under baseline conditions and the surplus alternatives.   The normal, surplus and shortage condition water depletion schedules modeled in the FEIS are consistent with the depletion schedules prepared by the Basin States for this purpose.

12:  The applicable guidance appears to be contrary to your comment.  EO 12114, Environmental Effects Abroad of Major Federal Actions, 44 FR 1957, 1979 WL 25866 (Pres.) requires that federal agencies "... consider the significant effects of their actions on the environment outside the U.S., its territories and possessions,..." Recent CEQ guidance for transboundary impacts, dated July 1,1997, appears consistent with the approach in the Executive Order.

13:  Comment noted.
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B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
1:  Comment noted.









2:  The Secretary's responsibilities in administering the river system and water delivery contracts are addressed in Chapter 1.  For further information regarding reasonable and beneficial use and Reclamation's authority, see response to 56-29.
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B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
5

B-E Engineering 
6

B-E Engineering 
3:  We note your comment and have added a third paragraph under Section 3.4.3.3 to add more details on the California priority system.








4:  Comment noted.







5:  Comment noted.  No transfers of California Colorado River entitlements may occur without the approval of the Secretary of the Interior.  Mere determination of the operational criteria for surplus condition pursuant to the LROC favor no particular party in any state. Surplus waters are distributed in accordance with Article II(B)2 of the Decree unless other voluntary arrangements among the parties are in place.




6:  We note your comment and have revised the first paragraph under Section 3.4.4.2, to address the transition period.

B-E
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B-E Engineering 
8

B-E Engineering 
7:  Nothing in the DEIS implies an extension of U.S. federal authority into Mexico, nor could it. The US Section of the International Boundary and Water Commission (USIBWC) is a cooperator in this EIS process. As such, the USIBWC had an opportunity to review and comment on the DEIS and this FEIS prior to public availability.  Accordingly, we decline the request to delete Section 3.16.









8:  The purpose and need of the proposed action is to provide more specific surplus criteria and increased predictability with regard to surplus determinations.  Reclamation is preparing a separate NEPA document to consider the Secretarial Implementation Agreements associated with the California Colorado River Water Use Plan.

Section 4.2 has been modified and Reclamation believes that it has appropriately addressed potential cumulative effects of the proposed action.  Reclamation does not believe the adoption of surplus criteria is a component of the "California Plan," but does believe that surplus criteria should neither frustrate nor hinder California's efforts to reduce its Colorado River water use.
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