Appendix 1008

WATER: CALIFORNIA

METROPOLITAN WATER DISTRICT,
SEPTEMBER 28, 1931

Symbol Ilr-645

- UNiTED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

BOULDER CANYON PROJECT

SurPLEMENTARY CoNTRACT FOR DELIVERY oF WATER

1. THIS SUPPLEMENTARY CONTRACT, made this 28th day of Septem-
ber, nineteen hundred thirty-one, pursuant to the Act of Congress
approved June 17, 1902 (32 Stat. 388), and acts amendatory thereof
or supplementary thereto, all of which acts are commonly known and
referred to as the Reclamation Law, and particularly pursuant to the
Act of Congress approved December 21, 1928 (45 Stat. 1057), desig-
nated the Boulder Canyon Project Act, between TaE UNITED STATES
OF AMERICA, hereinafter referred to as the United States, acting for
this purpose by Ray Lyman Wilbur, Secretary of the Interior, here-
inafter styled the Secretary, and TrE METROPOLITAN WATER Dis-
TRICT OF SOUTHERN CALIFORNIA, & public corporation, hereinafter
referred to as the District, organized and existing under and by virtue
of the laws of the State of California:

Witnesseth:

EXPLANATORY RECITALS

2. Whereas there was executed on the 24th day of April, 1930, a
contract between the UNrTED StaTES and the District, entitled “Con-
tract for Delivery of Water,” which said contract provides, among
other things, for the delivery to the District each year from the
Boulder Canyon Reservoir up to but not to exceed one million fifty
thousand (1,050,000) acre-feet of water; and

3. Whereas, under date of November 5, 1930, the Secretary re-
quested of the Chief of the Division of Water Resources of the State
of California a recommendation for the apportionment of the waters
of the Colorado River available for use within the State of California,
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under the Colorado River Compact, the Boulder Canyon Project Act,
and other applicable legislation and regulations, to the end that the
same could be included as a uniform clause in each and all of the
contracts under the provisions of the Boulder Canyon Project Act
between the United States and applicants for water contracts in the
State-of California; and

4. Whereas, in cooperation with the District and applicants for-
water in the State of California, the Chief of the Division of Water
Resources of the State of California made and filed his recommenda-
tions in this regard with the Secretary on August 22, 1931, and it is
the desire of the parties hereto that the aforesaid contract of date
April 24, 1930, be amended in certain particulars so as to conform to
the recommendations of said Division of Water Resources insofar as
they are set out in Article six (6) hereof;

5. Now, therefore, in consideration of the mutual covenants con-
tained herein and in the said contract of date April 24, 1930, the
parties hereto agree as follows, to wit:

DELIVERY OF WATER BY THE UNITED STATES

6. That Article six (6) of the said contract of April 24, 1930, be
and the same is hereby amended so as to read as follows:

“DELIVERY OF WATER BY THE UNITED STATES

““(6) The United States shall, from storage available in the reservoir
created by Hoover Dam, deliver to the District each year at a point
in the Colorado River immediately above the District’s point of
diversion (at or in the vicinity of the proposed Parker Dam), so much
water as may be necessary to supply the District a total quantity,
including all other waters diverted by the District from the Colorado
River, in the amounts and with priorities in accordance with the
recommendation of the Chief of the Division of Water Resources of
the State of California, as follows (subject to the availability thereof
for use in California under the Colorado River Compact and the
Boulder Canyon Project Act):

“The waters of the Colorado River available for use within the
State of California under the Colorado River Compact and the
Boulder Canyon Project Act shall be apportioned to the respective
interests below named and in amounts and with priorities therein
named and set forth, as follows:

“Section 1. A first priority to Palo Verde Irrigation District for
beneficial use exclusively upon lands in said District as it now exists
and upon lands between said District and the Colorado River, aggre-
gating (within and without said District) a gross area of 104,500
acres, such waters as may be required by said lands.

“Sec. 2. A second priority to Yuma Project of United States
Bureau of Reclamation for beneficial use upon not exceeding a gross
area of 25,000 acres of land located in said project in California, such
waters as may be required by said lands. ‘
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“Sec. 3. A third priority (a) to Imperial Irrigation District and
-other lands under or that will be served from the All American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
‘Lower Palo Verde Mesa,’ adjacent to Palo Verde Irrigation District,
for beneficial consumptive use, 3,850,000 acre-feet of water per
annum less the beneficial consumptive use under the priorities desig-
nated in Sections 1 and 2 above. The rights designated (a) and (b)
in this section are equal in priority. The total beneficial consumptive
use under priorities stated in Sections 1, 2 and 3 of this article shall
not exceed 3,850,000 acre-feet of water per annum.

“Sec. 4. A fourth priority to The Metropolitan Water District of
Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain -
of Southern California, 550,000 acre-feet of water per annum.

“Sec. 5. A fifth priority (a) to The Metropolitan Water District

of Southern California and/or the City of Los Angeles, for beneficial
consumptive use, by themselves and/or others, on the Coastal Plain
of Southern California, 550,000 acre-feet of water per annum, and (b)
to the City of San Diego and/or County of San Diego, for beneficial
consumptive use, 112,000 acre-feet of water per annum. The rights
designated (a) and (b) in this section are equal in priority.
“ggc. 6. A sixth priority (a) to Imperial Irrigation District and
other lands under or that will be served from the All American Canal
in Imperial and Coachella Valleys, and (b) to Palo Verde Irrigation
District for use exclusively on 16,000 acres in that area known as the
‘Lower Palo Verde Mesa,” adjacent to Palo Verde Irrigation Dis-
trict, for beneficial consumptive use, 300,000 acre-feet of water per
annum. The rights designated (a) and (b) in this section are equal
in priority.

“Sec. 7. A seventh priority of all remaining water available for
use within California, for agricultural use in the Colorado River
Basin in California, as said basin is designated on Map No. 23000 of
the Department of the Interior, Bureau of Reclamation.

“Sec. 8. So far as the rights of the allottces named above are con-
cerned, The Metropolitan Water District of Southern California and/ox
the City of Los Angeles shall have the exclusive right to withdraw
and divert into its aqueduct any water in Boulder Canyon Reservoir
accumulated to the individual credit of said District and/or said City
(not exceeding at any one time 4,750,000 acre-feet in the aggregate)
by reason of reduced diversions by said District and/or said City;
provided, that accumulations shall be subject to such conditions as
to accumulation, retention, release, and withdrawal as the Secretary
of the Interior may from time to time prescribe in his discretion, and
his determination thereof shall be final; provided further, that the
United States of America reserves the right to make similar arrange-
ments with users in other states without distinction in priority, and
to determine the correlative relations between said District and/or
said City and such users resulting therefrom.

“Sec. 9. In addition, so far as the rights of the allottees named
above are concerned, the City of San Diego and/or County of San
Diego shall have the exclusive right to withdraw and divert into an
aqueduct any water in Boulder Canyon Reservoir accumulated to
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the individual credit of said City and/or said County (not exceeding
at any one time 250,000 acre-feet in the aggregate) by reason of
reduced diversions by said City and/or said County; provided, that
accumulations shall be subject to such conditions as to accumulation,
retention, release and withdrawal as the Secretary of the Interior may
from time to time prescribe in his discretion, and his determination
thereof shall be final; provided further, that the United States of .
America reserves the right to make similar arrangements with users.
in other states without distinction in priority, and to determine the
correlative relations between the said City and/or said County and
such users resulting therefrom. . :

“Sgc. 10. In no event shall the amounts allotted in this agreement
to The Metropolitan Water District of Southern Californmia and/or-
the City of Los Angeles be increased on account of-inclusion of a
supply for both said District and said City, and either or both may
use said apportionments as may be agreed by and between said
District and said City.

“Sgc. 11. In no event shall the amounts allotted in this agreement
to the City of San Diego and/or to the County of San Diego be in--
creased on account of inclusion of a supply for both said City and said
County, and either or both may use said apportionments as may be:
agreed by and between said City and said County.

“Sgc. 12. The priorities hereinbefore set forth shall be in nowise
affected by the relative dates of water contracts executed by the-
Secretary of the Interior with the various parties.

“The Secretary reserves the right to, and the District agrees that
he may, contract with any of the allottees above named in accordance-
with the above stated recommendation, or, in the event that such
recommendation as to Palo Verde Irrigation District is superseded by
an agreement between all the above allottees or by a final judicial
determination, to contract with the Palo Verde Irrigation District in
accordance with such agreement or determination; provided, that
priorities numbered fourth and fifth shall not thereby be disturbed.

““Said water shall be delivered continuously as far as reasonable:
diligence will permit, but the United States shall not be obligated to-
deliver water to the District when for any reason such delivery would
interfere with the use of Hoover Dam and Boulder Canyon Reservoir-
for river regulation, improvement of navigation, flood control, and/or-
satisfaction of perfected rights, in or to the waters of the Colorado
River, or its tributaries, in pursuance of Article VIII of the Colorado-
River Compact, and this contract is made upon the express condition
and with the express covenant that the right of the District to waters.
of the Colorado River, or its tributaries, is subject to and controlled
by the Colorado River Compact. The United States reserves the
right to discontinue or temporarily reduce the amount of water to be-
delivered for the purpose of investigation, inspection, maintenance,.
repairs, replacement or installation of equipment and/or machinery
at Hoover Dam, but so far as feasible the United States will give the-
District reasonable notice in advance of such temporary discontinu-
ance or reduction. The United States, its officers, agents and em--
ployees shall not be liable for damages when, for any reason whatso--
ever, suspensions or reductions in delivery of water occur. This
contract is for permanent service, but is made subject to the express-
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covenant and condition that in the event water for the District is
not taken or diverted by the District hereunder for District purposes
within a period of ten (10) years from and after completion oF Hoover
Dam as announced by the Secretary, it may in such event, upon the
written order of the Secretary, and after hearing become null and
void and of no effect.”

CONTRACT OF APRIL 24, 1980, EFFECTIVE EXCEPT AS MODIFIED

7. Except as expressly modified hereby the aforesaid contract of
date April 24, 1930, shall remain in full force and effect.

MEMBER OF CONGRESS CLAUSE

8. No member of or Delegate to Congress or Resident Commis-
sioner, shall be admitted to any share or part of this contract, or to.
any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with
a corporation for its general benefit.

In witness whereof, the parties hereto have caused this supple-
mentary contract to be executed the day and year first above written.
TeE UNITED STATES OF AMERICA,’
By Ray Lyman WILBUR,
Secretary of the Intervor.
Attest:
NortHCUTT ELY.
[CORPORATE SEAL] THE METROPOLITAN WATER DisTrICT
OF SOUTHERN CALIFORNIA,
By W. P. WHITSETT,
Chairman of the Board of Directors.
Attest:
S. H. FiNLEY,
Secretary of the Board of Directors.
Approved as to form:
: JameEs H. HowaRrb,
General Counsel, The Metropolitan Water District of Southern
California.

[Acknowledgments and resolution omitted.]



