
Chapter X

THE HOOYER DAlVI WATER CONTRACTS

A. Statutory Background
The provisions of the Boulder Canyon Project Act controlling the

water contracts have been stunmarized in chapter IV (E). In brief,
section 5 authorized the Secretary of the Illterior to enter into con-
tracts for the storage and delivery of water, and forbade allyone to
use the stored water except by such a contract. Section 4 (a) author-
ized a compact anlong Arizona, California, and Nevada. Section 8
(b) subjected the Secretary's contracts to the tl1rms of any compact
among these States if approved by Congress before January 1, ID29,
otherwise the compact, if made later, to be subject to the Secretary's
prior contracts. Sections 8 (a), 13 (b), and 13 (c) subjected the
United States and all its contractors to the Colorado River GOD1pact.
Section 6 directed that the dam· and reservoir be used for various
purposes, including satisfaction of present perfected rights in pur-
suance of article VIII of the compact. That article, in turn, it ,viII
be recalled from chapter II (C), directed that storage
capacity of 5,000,000 acre-feet should be provided, claims of rights
by appropriators or users in the lower basin against appropriators
or users in the upper basin should attach to waters stored, not in
conflict ,vith article III.
The period ,vhich \\-as granted by section 8 (b) of the act to the

States of the lower basin, to negotiate a compact ,vhich should control
the ,vater contracts authorized by section 5, expired January 1, 1929.
The 6-month period allowed by section 4 (a) for consummation of a
seven-State compact expired June 25, 1929, on proclamation of Presi-
dent Hoover on that date (appendix 503).

B. Negotiations Among the States
Not only were the States of the lower division unable to reach an

agreement by January 1, 1929, the date contemplated in section 8 (b)
of the Project Act, but the subsequent efforts made while the De-
partment withheld negotiation of the power and water contracts were
likewise fruitless. Interstate conferences were held in February,

...-\pril, and June, 1929, without results. On June 25,
1929, President Hoover proclaimed the Project .A.ct in effect and the
compact operative as a six-State agreement. On November 13, 1929,
at the close of the hearings on power applications, the Secretary
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102 THE HOOVER DAl\1

announced t.hat no action would be taken until the tliree lo,,"er-basin
States had again attempted a compact; meetings ,,"ere accordingl:r
held again in January and February 1930, but witll0Ut result. 1 For

matter, DO agreement has been rea.ched to this

C. Tile Water Contracts: In General
(1) l\7ecessity.for early cO'nclu810n o.f water studies of

tIle Reclamation Bureau on the disposition of Boulder Canyon energ)-
were based 011 the assumption tilat a substfilltial block of .tIle firnl

perhaps as high as 50 perrent, would nec.essurily be allocated
to the 'Vn.ter District of Southern California for pUlllp-
ing into and ill its aqueduct.2 ... negotiation of the po,ver contrn.cts.
initiated filIally ill Februa.r:r 1930, it becanle apparellt that
the District could not enter into a firm contra.ct for ellergy over a 50-
year period, limited to punlping of water in its nqueduct, ullless it
held a ,vater contract. Similarly, it became npparellt tilat if the
Secretary was to carry out the mandate of Project Act for the
construction of the All-Americn.n Canal, involving assumption by the

Irrigatioll District of a very large repayment obligatioll,
such a contract would involve questions of ,,"ater storage Rlld delivery
under sectioll 5, as ,vell 0.8 fepaynlent under seetioll 1 nIH1 section 4 (h)
of the a.ct.
Accordingly, it became necessary to proceed "Tith ,va.ter contracts

with tl10se agencies which "Tere reql.li.red by the Project Act to assume
tIle re.payment oilligation for the projer.t, without furt.her dela.y, or
else indefinit.ely post.pone the project. It was contemplated tha.t
storage and delivery COlltracts would be entered into, governing the
deliveries in Arizona and Nevada, as ,veil as but inasmuch
. as the :NIet.ropolitan Water District and the Ilnperil11 Irrigatioll
District, t,vo entities ,vhose commitment.s were essential to meet tIle
revenue ,vitb respect both t.o Hoover Da.m and tIle _\.11-

Canal, ,vere located in California, the solution of the Cali-
fornia "r8,ter-cont,ract problem neeessarily preceded the submissiol1
of the first estilnates for construction appropriations.
(2) Ava'l:la.ble da,ta, as to water 8·upply.-In the a.bsellc.e of 8· determina-

tion of \\Tat{\r rights in the lo,ver basin by interstate agreement or
Suprelnp Court a.djlldicatioll, of ,V'hich nlight ta}{e se'v'eral years
(and neith(lr of ,,"hich, in fact, hns been nccomplished to this date),
the contracts proposed for these conflictillg States ,vere dra,vn in
ligllt of tIle then-existing kno"rledge of the ,,"o.ter supply, and the
relntive eont.clltions of tIle States n.t tha.t tinle.

J See rh. \:'"1 (R).
z See nlenlOrand11111 of Conlluissioner :\Iead, January 10. IH30 (appeudix 37,

first eoitioll); telltntive of October 21, 192n (n.ppendix 33.
Thp. "·oter contra·('ts "·ere negot.iated under the dirpC'tion of Secrf>tary "7ilhHr and

by R. ,J. Coift":-, and E. B.Dpbler.

)
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WATER CONTRACTS . 103

.A.s to \\·ater supply, tIle studies upon ,vhich the repayment capa-
bilities of Hoover Doom \vere calculated \vere those contained in
"Hydrology of Boulder Canyon ·Reservoir," by E. B. Dehler (1929).3
Thes(' sho\ved the follo,ving estimates:

Development above Boubler Canyoll

19"28 19a8

.- ." 1. 717. 000 i 2. 040. 000 i
6<1
1
,2
0
,. 000('\1W'\ ,'.- _- -_ -__-.- -. -_ -_ -.' -. _- IiCapacity of I.>oWl'r ._. •• _.d') .,! "IV

- __ .": annun.l1y __ I 116.0UO 1['().000 i
areu of lrrur:ltlOn 27. SOO '} HO 000 ,{area or power resen-Olrs .uo j 000 ·

(?f d_l- I _.. :. I\ er.lons and hsses a('re-feet __ ! 2. IOt1. 000 I .J. ·wn, 000 :
annual inflow to Boulder Cauyon acre-feet __ i 15. 7:lO. 000 : 15.009,000 I!

I I

:l. OHO
2. 00.,
8. lOO.OOO
621. nou

-tou
172.000

fl. 595.000
11. 895. 000

Dchlt'f, UHydrology or Boulder Canyon appendix Z9 to "Thp. Hoo,"t'1' Dam "M't.
ed it:on p. 4:i;.

(3) Ass-umptio'll8 a.. to dernanrl.-
(a) THE :\IEXIC.\X BlJRDEN. Witli respect to the sliticipated lYlexi-

can" btu-den, the tTnite(l States section of the Illternational Water
Conlmission, of which Commissioner of Reclamation EI,vood
,vas chairman, lInd not.ified the :\Jexican section of the Commission
(August 30, 1929) that the Ulute<l Stn.tes:

lie * • proposed, as an equita.hle division of the \,"aters of the Colorado, to
deliver to :\Iexico the greatest anl0unt which had been delivered to irrigators in
that country frolll the stream in anyone year. That, year ,vas 1928, during ,vhich
titne :\Iexicau irrigators received 750,000 acre-feet of \vater. The of
delivery' of this ,,·ater hy the tTnit-cd States "78S conditioned on the construction
by the r'nited States of Boulder Danl ,yithin its until \vhich tinle the
existing unregulated flo,,· of the river continue...

This "-ns follo,ved by formttI rpport of tIle Conlmission, 22,
1930, stnt.ing t.lInt:
* * * the Coulluission decided to adjourn ,,·ithout date and to report the

situation to their respecth-e go'-erUllJents for such. further action as the proper
nlight regard to bring the questions to an authoritative

deterluination.5

So far as this ,vas cOIlcerllcd, it ,vas not. prepared at
that tinle to concede more \Vatf'T to :\Iexlco thu,n COlnmissioner
had offered. 6
(6) CONFLIC'rING CT...AIl\IS OF ARIZONA AND CALIFORNIA. The status-

of the controversy bet\\reen ...-\.rizona and California at that time,
:; See appendix 29 to the first edjtion.
+Report of the _-\ lllerican of the International Vi, ater Conlwission,

l·nited alld :\fpxiro (H. Doc. Cong., 2d ses!'l., 1930), p. 5.
5 Id., p. 29.
5 See letter of foriller Pre!'ident. Hoo'-er to Senator Ha,vkes of Xe,v .Jersey (S.

Doc. 32. 7!hh l:'"t :;;es:,.), prilltpd in eh. XI'· i.KL
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4,400,000
2, 800, 000
300. 000
50-50

reflected in the illterstate conferences of 1930,
reported the Federal mediator, HOll. ',illiam J. Donovan, to
Secretary February 14, 1930,7 as follo,,-s:
Then there ,,·as submitted thE' following proposal:
1. Gila and all Arizona out, except return flo"-.
2. From the 1uain streanl "'ater follo,,-ing di\·isions to be made:

3-...\:...\.. Califorl1ia _B. Arizona _
C. Nevada _

3-B: 1,000.000 __

Fifty-fifty Inain streaUl surplus.
Fifry-fifty :\1:exican burden-main stream.
Any shortage in main streanl \vithout preference or priority.
R.eduction froln Santa Fe and Washington, 200,000.
Arizona urged the adoption of this suggestion. It \vas pointed out that it

follo\ved the theory of coulprolnise indicated in the S,,·ing-.Johnsoll bill, that all
discussions brought us back to such a cOl11prolnise, and that elnbodilnent in
the bill "-3.S the result of InallY \yeeks of discussion by the congressional repre-
selltatiyes of the States concerned.
'. In order to reduce this proposal t,o figures a table' ,vas prepared and subu1.itted
to Arizona and California. This table \yas based on the assumption of engineers
t.hat 10,500,000 acre-feet of \yater \vould pass through Boulder Cany,on Danl per
annum. If that &SSUOJptiOll \yere correct, then, it ,,·8.S said that there \yould be
belo,,· the daIll 9,400,000 acre-feet of ,,-ater for diyersioll by all other interests
except the :\Ietropolitall "Vater Di8trict, \yhich it ,,-as estimated ,,"ould need
1,100,000 acre-feet at the dam.
The follo,,-ing schedule of diversions for the 10,500,000 acre-feet "-as suggested:

J
Total

10.500,000

:::::::::::::::::::::::::::::::Xe,adu. . . :

! :3-A I 3-B Surplus
! I

I : I
4. 000 I 500.000 I 1. 000, 000 I 5. POl). 000
2.800.000 I 500.000. j 1,000.000! -t 300.000
300,000 ;--_._--- i :__30'_1,_OO_(1

7. 500. 000 I 1. 000. 000 1 2, 000. 000 [
i I

Asswned :\·I(':iican burden of 800,000 divid('d 50-50 between Arizona and California.

Ou this set-up, this ,,-ould leave diversions out of physical \yater present in the
luain stream, a·s follo\ys:

.4crt-feet
California_ ___________________________________________________ 5, 500, 000
Arizona 3,900,000
Nevada______________________________________________________ 300.000

10,500,000
7 See report of Col. William J. Donovan to Secretary of the Interior Ray LYlnau

"'-ilbur, February 14, 1930, Congressional Record, June 26, 1930, pp. 12203,
12204. .
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.California's counterproposal, as reported by Colonel Donovan,
,vas: 8
On Saturday, 8, at California'& suggestion, a conference ,vas held

between the States of .\rizona and California. this conference, California
submitted the following proposal:
"Californja, anxious to make one more effort to bring about an agreement.

makes the follo"ing prop3sal for the division of the ,vaters of the lo\ver Colorado
Riv'er system:
"To 300,000 acre-feet of water.
·'Utah and New Mexico to have all water necessary for use on arew; of those

States lying within the lower basin.
U Arizona to have all waters of the Gila system and her other tributaries,

excepting such water as reaches the main stream, also her present uses from the
main stream, within the State.
"California to have water no\v diverted in California for and

domestic use in California. .
.1Balance of water in maLl stream to be elivided one-half to Ar, zona and one-half

to California.
"Mexican obligations to be met one-half by Arizona and one-half by California

from main-stream water.
".A.ll other points to be left to determination of the Secretary of the Interior,

under the act." .

Each State objected to the other's proposul. 9
(c) QUANTITIES AVAIL.A.BLE FOR CONTRACT. The

contracts authorized by Secretary Wilbur's regulations of 1930-31,
as hereinafter sltmmarized, are within the foregoing limits,lO aggre-
gating 5,362,000 acre-feet for California and 2,800,000 acre-feet
for Arizona, subject in each case to availability thereof under the
Colorado River Compact and the Boulder Canyon Project Act..
s Recorp, June 26, 1930, p. 12205.
i Id., pp. 12204:-12206. Commissioner '\Vard of A.rizona was quoted by Colonel

Donovan (id., p. as translating California's proposal: "With 8,500,000
acre-feet a.vaila.ble, the would be as follows: California, 5,400,000;
A.rizona, 2,800,000; Xevada, 300,000," assuming present diversions in California
to be 2.850,000 acre-feet, and in .-\.rizona 250.000 acre-feet.

10 The California contracts were before the United States Supreme Court in
A.rizona v. California et a1. (298 U. S. 558), appendix 1304 herein. In that case,
the Court, adopting, for the purpose of the decision, figures used by A.rizona in her
bill of cOlnplaint (art. XVIII, "California's Legal Rights," p. 25-27),
8J.id (p. 563-564):
"The compact w'as duly ratified by the six defendant States, and the lilnitation

upon the use of the \yater by California was duly enacted into law' by the Cali-
fornia Legislature by act of March 4, 1929, supra. By its provisions the use of
the bY' California is restricted to 5,484,500 acre-feet annually.
"The Secretary of the Interior, acting under authority of sec. 5 of the Boulder

Canyon Project A.ct, has entered into contracts with California corporations for the
storage in the Boulder Dam Reservoir and the delivery, for use in California, of
5,362,000 acre-feet of water annually."
.-\.rizooa asked that the project act be ignored and that an equitable 3.pportion-

ment be made by the Court. The Court refused to t9.ke jurisdiction in the absence
of the V'nited States as a necessary p9.rty·.

77831-48-9
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As stated in the first editi?n (p. 42):
* * * .inasmuch as an entirely ne'.'· factor, i. e.. the building oi lioo\'p}"

Dam and providing of 30,000,000 acre-feet of storage, intervened aft.er tbe
execution of t.he Colorado River CODlpacf, there is every reasonable assurance
that \vater adequate t.o supply all of A.rizolla's and needs can be
supplied under these contracts, leaving to the fut.ure the settlelnent of a
which in practice ,,-ill probably never arise: The t.echnical classification of the
,,"aier discharges under various provisions of the conlpact.

The. effect of subsequent changes in available data is referred to
in chapters X (G), and XIII (E), infra. .
In the following pages appear a summary of tile California, Arizolla.

and Nevada ,vater contracts. The All-.i\.meric8.n Canal contracts
are separately discussed in chapter

D. 1he CaliforJ'tia Storage Con,tracts
(1) Conft'ict omo'TI..g applicants. -The departmellt was

faced bv a serious internal conflict among California claimants to
waters the Colorado River. Plans had been definitely made, or
were under considera.tion, for irrigating lands III California from the
Colorado River, aggregating nearly 1,500,000 acres, and involving
an estimated annual use of Colorado River water of over 6,000,000
acre-feet. ll In general, these fell into two groups, the agricultttrol
interests on the one hand, and the l\'fetropolitan or Coastal Plain
areas on the other. .
(2) Agree1ne1l·t oj Februa.ry 21, 1930 (appendix 1001).--Qn February"

21, 1930, n·n "'PRS entered into between representatives of
the group on the one hand, and the agricultural group 011
the other. 12 Follo,ving the pattern of the Colo)'8.do River compact.
tilis agreement made no to allocate priorities internall:y
within eacll group, bllt rna-de tIle follo,,;ng gpneral di,"ision:

A.ere-feet per
Class 1\ ,vater: annum.Agricultural groups 3,850,000

:\IetropoHtan district._______________________________________ 550,000
Total __ 4,400,000

Kext 550,000 acre-feet per annum, available for California use:
1\1etropolitan district - - _________________________________ 550. 000

All 'yater in river available for California use in excess of above
4,950,000 acre-feet per annUl11: .Agricultural group_ ______________ All

The agreement recited:
"·e recognize t.hat California has been so limited as t,o make infeasible

feasible projects including several hundred thousand acres of land.

11 See figures cited by Senat/or Hiram Johnson, Congressional Record, Decem-
ber 7, 1928 (70th Cong., 2d sess.), p. 236 et seq. Cf. ·'The Colorado River,"
H. Doc. 419, 80th Congo (illteritn report of the Secretary of the Interior, 1947),
table ell, p. 172.

12 AppPJ1clix 1001.

)
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(3) Regulations of April 23, 1930 (appe11dix 1004) and co'ntract with.
.LlJetropolitan lVater District of ...4pril 24., 1930 (appendix l007).-0n
.t\.pril 23, 1930, the Secretary promulgate<l regulations in very general
form (appendix 1004). On ..:lpril 24, 1930, in advance of executioll
of the power contracts (appendix 602), an agreement was signed with
the Nfetropolitan Water District (appendix 1007), providing for the
storage and delivery of \vater up to 1,050,000 acre-feet annually.
Tllis was some,,·hat less thO.II the quantity of 1,100.000 acre-feet
recognized by tIle internal agreement of February 21, 1930 (appendix
1001), a margin being left for certain areas which a-t that time had
not joined the Water District. The
Water District contract was subsequently amended (appendix 1008)
to accord with a further agreement among Ca.Iifornitt clainlo,Ilts, tl8
indicated in chrollological order below.
(4)lVpcpssity for further allocation.-Negotiations between the

Interior Department and Inlperial Irrigation District respecting the
..ill-American Canal COlltract men.nwhile During these
negotiations tIle necessity for a more definite internal allocation of
the water claimed by California became manifest, since the "agricul-
t.ural" allocation included, en bloc, the Imperial Irrigation the

Valley COllnty Watpr Distlict, and the Pa.lo Verde Irriga-
t.ion District. Sonle dispute had also arisen bet,'·een tIle
Water District and the agricultural group as to t.he relative priorities
of the ,vater allocated to each group within the so-called class A block.
(5) Request by th.e Sec-retGN) for recom·mendatio·ns by the State (ap-

pendix 1002).-On November 5, 1930, Secretary Wilbur wrote the
Imperial Irrigation District and all ot·her California agencies who
might contract with the United States, requestulg that they ask the
cooperation of the State in effecting all allocatioll which· they could
join in recommending to the Secretary of the Interior. From No-
",ember 5, Ulltil August 18, 1931, were held ill Cali-
fornia under the chairmanship of Ed,vard Hyatt, State engineer.
(6) Set'en-pa.rty water agree'nle'nt oj ..4.ugust 18, 1931 (appe1td·iJ.,

100S).-On 18, 1931, the seven principal Califonlia cla.imants
to ,vaters of tile Colorado River executed 3J1 agreemeJlt, ,vhich wns
upproved by the State Diyision of 'Vater Resources and submitted as u
recolnnlendation to the Department of t.he Interior for illClusioIl ill
all California ,,"n,ter COlltracts.
Tllis agreement provides that-
The waters of the Colorado R.i\-er available for use \vithin t-he State of Cali-

fornia under the Colorado River conlpact- and the Boulder Canyon Project _\ct

shull be apportioned in amounts tlnd "rith priorities 8lipulated.
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The following table summarizes briefly the system of priorities set
up in this agreement:

TABLE 4.-Californ.ia tooter priorities

Priotit}' I Agency and dl'SCription I
I in acre-feet

1 ,i irrigati<?D in adjoining existing district II
2 1 uma proJect (Callforma dl\'"lslOn)-not. exceedmg 25,000 acres

l

3 I (a) Impe:ial in:igatioD and lands in Imperial and Coachella Valleys to be i 3,850,000

I
ser\ed b-S All-Amencan CanaL ,

(b) Palo Verde irrigation district-16,OOO acres of adjoining mesa----------:.-------l
4 . __ __ __ __
5 (a) 'Yater District, city of Los Angeles, and/or others on CoastalPlain. -_- - - - -- -- -__ _ 550.000

(b) City and/or county San Diego___________________________________ 112, ()()()

6 (II) -I} 300. COO
(b) Palo Verde dlStnct-16,OOO acres of ad)ommg mesa-_---------------- l _

Total.. 1 5,362,.000

A seventh priority "rith respect to all remaining water available for
use in California ,vas apportioned for agricultural use in the Colorado
River Basin in California as shown on map No. 23,000 of the Depart-
ment of the Interior, Bureau of Reclamation.
(7) Recomm,endation by the State.-The agreement of August 18,

1931 (appendix 1003), was approved by the State Division of Water
Resources and submitted to the Secretary of the Interior with the
recommendation of the State engineer that this system of priorities
be incorporated as fl, uniform clause in all California water contracts.
Article 2 of the agreement had requested tIle Division of Water Re-
sources t.o amend applications on file ,,,ith that office under the la"TB of
California, and to proceed '''tith the processing of such applications in
accordance there\\;'th.
(8) General regulation,s oj September 28, 1931 (appe'ndix 1005).-

The Secretary of the Interior placed the sevell-party agreement of
.. 18, 1931 (appendix 1003) in effect by general regulations
dated September 28, 1931. Ho,vever, in all-of these agreements, tIle
water-delivery article ,vas preceded by sllbstalltiall:y uniform language,
as follo,Ys:
The United States shall, from storage available in the reservoir created by

Hoover Dam, deliver to the District each year at a point in the Colorado River
immediately above [specifying the point of diversion] so much ,vater a·s may be
necessary to provide the District a total quantit.y, including all of the ,vaters
diverted for use by [or in instances "for use ,,;thin"] the District from the
Colorado River, in the amounts, and ,vith priorities in accordance ,,·ith the
recomll1endatioll of the Chief of the Division of "-ater Resources of the State of
California, as follo,,'s (subject to availability thereof for use in California under
the Colorado River COlnpact and the Boulder Canyon Project Act) * * *
This "subject to a.vailability" clause is carried forward in sub-

stantially the same form in all of the California ,vater contracts,

"

\

J
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refeITed to below, the Nevada contracts (appendixes 1018-1019), and
the .-\rizona contract (appendi..'t 1016).
(9) Summary of Oal1fornia 11,ater contracts.-vVater contracts of tIle

California agencies conforming to the sevell-party agreement of .-\.ugust
18, 1931 (appendix 1003), and under the general regulations of
September 28, 1931 (appendix 1005), approving that agreement ,,··ere
executed as
(1) WATER DISTRICT OF SOUTHERN CALIFORNIA,

September 28, 1931 1008): This was supplementeq. October
4, 1946 (appendix 1012), by an agreement bet,veen the Umted States
and the Water District, providing for the consolidation
of the and San Diego water allocations, in consequence
of the decision to include the San Diego area in the
Water District, and by an agreement of :Ylarch 14, 1947 (appendix
1014), on the same subject between the Water
and the City of San Diego.
(2) IRRIGATION DISTRICT (the All-American Canal con-

tract), December 1,1932 (appendix 1106): sllpplemented by
an agreement February 14,1934 (appendix 1107), between the Imperial
Irrigation District and the Coachella Valley COllnty Water Bistrict.
(3) PALO VERDE IRRIGATION DISTRICT, February 7, 1933 (appendix

1006).
(4) THE CITY OF SAN DIEltO, February 15, 1933 1009):

Tllis was supplemented by an agreement October 2, 1934 (l1ppendix
1111), bet·\veen tIle United States and San Diego, contemplo.ting tile
delivery of water to SaIl Diego via the ...-\.m.erican Citnal. This
plan ,vas superseded by the decision to COIlstruct -an aqueduct from
Sa.n Diego to connect \,;tll the vVater District a.queduct,
under Navy auspices. (See contracts dated October 17, 1945 (ap-
pendix 1010), Septelnber 23, 1946 (appendL"t 1011), October 4, 1946
(appendix 1012), October 29, 1946 (appendix 1013), n.nd 14,
1947 (appendix 1014).)
(5) ... OF between the Imperial and COtl-

chellu districts, dated February 14, 1934 1107).
(6) COACHELL.\ VALLEY COUSTY WATER" DISTRICT (an 4lli-..-\mericnn

Canal contract), October 15, 1934 (appelldix 1108), supplemented
by un agreement dated December 22, 1947 (appendL'\: 1110), re dis-
tribntioll \vorl\:s.
Itcl 111S 4, and 6, relating to tIle .UI-...-\.mericun Canal, are dis-

cussed iII more detail in chapter XI.
0 contract has been entered into bet,,·een tIle lJIlited States nnd

the Yuma project in California. relating to priority No.2 un.der the
agreement. Nor has {lIly contract been eIlterecl into

bet,,"een the t·nited Stutes and the City of Los .ulgeles, referred to in
priorities 4 and .5, inasmucll t1.S the contract bet,''"een the t·nited
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States alld the ".a,ter Dist.rict of S01.ltllern Ca.lifornia
1008) comprehends the rights recognized jointly (but not

cumulatively) in the District tllld the City by tIle terms of t.he seven-
agreement.

E. 7'he Arizon.a Water Contract
(1) o.:ffer b'y Secreta,ry llTilb1I,r.-lll ea.rly 1932 Se.c.retary 'Vilbur

submitted to .;\rizona, througll melilbers of the eon.gressional delega.•
tion, a proposal for a ,vater-deliv'ery eOlltract ,vit.h that State. These
informal discussiollS having producerl no rpsult, the offer 'vas pro-
mulgated in t.he form of gelleral regulations, Febrtlary 7, 1933
(appendix 1015).
The follo'\\;llg explanatioll 18 reprinted from tlle first edition (pp.

41-42): .
It has been the Secretary's to establish a firm and equitable basis for

future use of water not only in California but also in Arizona, despite the absence
of an agreement or adjudication.
The Department has undertaken in four particulars to preserve for Arizona an

opportunity to use the waters which Hoover Dam will make available. The task
has been complicated by t.he confusion left over from the days in 'Yhich A.rizona
""as bitterly opposed to the entire project.
First, 18 percent of Hoover Dam's firm energy was reserved for use in Arizona.

This amounts to the equivalent of about 117,000 continuous horsepower.
Second, the Parker Dam contract with the Metropolitan Water District reserves

one-half of the power privilege, amounting to about 40,000 horsepower, for use in
Arizona, ",·ithout cont.ribution by that State or the United States to the capital
cost of the daln. - Freed of capital investment in the dam, this power "ill rank
among the cheapest power projects in the United States. In addition, the
politan Wat.er District has been required to· undertake to transmit Arizona's
Hoover Dam power at cost from Hoover Dam to ParkE'r Dam to the extent that
excess of the district is available.
Third, in the All-American Canal contract the privilege has been reserved to

t.he United States of using that dam as a pumping basin or diversion heading for
irrigation of Arizona lands. The Hoover and Parker power will make feasible the
irrigat.ion of the first units of Arizona's proposed' Gila project by pumping from
Imperial Dam, as well &'! permit the reclamation of the Colorado River Indian
Reservation near Parker.
Fourth, the Department has promulgated regulations designed to assure a water

supply to Arizona. These regulations are included as an appendix in this volume.
They outline the form of a Hoover Dam water-delivery contract which the United
States will enter into with Arizona upon certain conditions. Briefly, the contract
calls for the delivery of 2,800,000 acre-feet annually, in return for which Arizona
undertakes to make no interference with the diversions by other Government
contractors. This quantity of water is adequate for all of the Arizona projects
below Hoover Dam, and is without prejudice to the power of the parties to contract
in the future for delivery of additional water required. As in the ease of the Cali-
fornia water contracts, the undertaking relates simply to acre-feet of water st.ored
by Hoover Dam, without earmarking the discharges under articles III-A or III-B
of the Colorado River compact, or as surplus water. The proposed contract re-

the the two States over the quantity of water available
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to each under the various provisions of t.he Project Act, and makes no attempt to
adjust priorities as bet'w'een the two States. But inasmuch as an entirely new
factor, i. e., the building of Hoover Dam and providing of 30,000,000 acre-feet of
storage, has intervened after the execution of the Colorado River compact. there
is every reasonable assurance that "rater adequate to supply all of Arizona's and
California's needs can be supplied under these contracts, leaving to the future the
settlement of a question which in practice will probably never arise: The technical
classification of the water discharges under various provisions of the compact.
The proposed water contract with Arizona is specifically stated to be without
prejudice to the States of the upper basin, and relates solely to water present in
the lower basin. Arizona is thus offered an assurance of 2,800,000 aQre-feet of
main-stream water, and given an opportunity to look to the United States rather
than to an agreement with the other States for a delivery of that quantity of water,
in return for an agreement not to interfere with diversions by her sister States•

.. 10 (c) of the contract authorized by these regulations pro-
yided:
(c) It is recognized by' the parties hereto th.at differences of opinion may exist

between the State of Arizona and other as to what part of the water
contracted for by each falls lrithin Articl'e III (a) of the Colorado River Compact,
what part within Article III (b) thereof, what part is surplus water under said
compact, what part is unaffected by said compact, and what part is affected by
various provisions of"'section 4 (a) of the Boulder C3nyon Project Act. Accord-
ingly t while the United States undert9.kcs to supply, from the regulated discharge
of Hoover Dam, waters in qU9.ntities stated by this contnct as well as contracts
heretofore or hereafter made pursuant to regul9.tions of April 23, 1930, amended
September 28, 1931, this contract is without prejudice to relative claims of priori-
ties as between the State of Arizona and other contractors with the United
States, and shall not otherwise impair Bny contract heretofore authorized by
said regulations.

Immediately following promulgation of these regulations, the Gov-
ernor of .t\.rizona asked that negotiations be resumed. During the
limited period remaining before the ch&nge of administration, 4,
1933, discussions took place in Phoenix between representatives of the
State and representatives of the Secretary ,vithout reaching any
conclusion.12
On June 29, 1933, Secretary Ickes wrote Hon. B. B. 1:Ioeur, Gov-

ernor of .-\.rizona, witlldrawing the regulations. 13
(2) J.\Tegotiations, 1984-44.-From time to time from 19:34 to 1939

representatives of the State of .-\rizona attempted to secure from tIle
Secretary of the Interior a State-,vide contract earmarking a "fund of
,\-ater" for later disposition to the projects in ",\rizona. Hearings
and conferences ,vere held on several occasions, but ,vith no result, in

of the objections fronl other States in the basin to various pro-
yisions proposed by Arizona. .

J2 A. draft of the proposed contract had been submitted to Arizona by the
Department via Congressillan Le,vis Douglas of .A.rizona several months prE'viously.

13 Secretary Ickes referred to Governor telegranl of February 16, 1933,
that the proposed contract ,vas not satisfactorr to .Arizona.
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In 1939 the .-\.riZOllfi. Legislature passed an a.et 14 setting ont
Arizona-'s -v-ersion of an a.eeepta.ble compact anlong California,
alld Nevada. (differing fronl that proposed in section 4 (a) of the Project
Act, anl0ng other respects, by prefixing to the reference to the Gila
Riyer the ","ords, "ill addition to the ,vater co-v-ered" by Article III (a.)
of tIle Colorado Riv-er Compa.ct Rnd b}'" sw'plus). This statute also
conditionally ra.tified tIle Colora.do Riv'er Compact, tIle eonditioD being
the acceptance by'Califorllia alld Xeyada- of the compact proposed b}·
Arizona. K either State ac<;epted, alld tIle Arizona expirC'd
its 0'V!1 linlitutioll.
In 1943 ...t\.rizona resumed negotiations ,vitil the Depnrtlnent.

contract drafted. Objections were filed by California.
'(3) Hearings and decision. 1944.-Hearings ,,,ere held by Secretar:r

Ickes in February 1944. On February 9, 1944, the a.fter
making amendments designed to meet the California. objections, exe-
cuted the contract that appears herein as appendix 1016. On so doing
he issued an explanatory menlorandum, printed herein as appendix
1017. '

(4) Terms6 of contract of Feb,'uary 9, 1944 (appendix 1016).-The
water contract of February 9, 1944, bet"teen the Secretary and the
State of Arizona provides, in general, for the delivery by the United
States from Hoover Dam storage of cert.ain maximum quantities of
water, subject to availability thereof, under the project act and tIle
compact (art. 7 (a.)), such deliveries to be ma,de to users inArizona \""ho
may contract with the Secretary for the same (a.rt. i (1)). The qua·n-
tities referred to are acre-feet, unclassified (art. 7 (a)), plus
one-half of tIle excess or surplus "to the extent that such wat.er is
available for use in Arizona under said compact and· said act" (art.
7 (b)), minus the equita.ble share of Ne,,·ada (art. 7 (f)), Kew NIenco
and Utah (art. 7 (g)), in such surplus, minus also the quantity of ,vater
diverted by Arizona above Lake 1\Iead (art. 7 (d)), and reser,\"oir losses
(art. 7 (d)). With reference to the contracts theretofore made by the
Secretary for use in Ne,Tada (ch. X (F), infra.) and California (ell. X
(D), supra), the Arizona contract prov"ides-
Article 7 (f):
Arizona recognizes the right of the United States and the State of Kevada to

contract for the delivery from storage in Lake for annual beneficial consump-
tive use ,,"ithin Nevada for agricultural and domestic uses of 300,000 acre·feet of
the w'ater apportioned to the Lower Basin by the Colorado River Compact, and in
addition thereto to make contract for like use of 1/25 (one-twenty-fifth) of any
excess or surplus waters avails.ble in the Lower Basin &tld unapportioned by the
Colorado River Compact, which waters are subject to further equitable apportion-
ment after October 1, 1963 as provided in Article III (f) and Article III (g) of the
Colorado River Compact.

14 Act of March 3, 1939 (Arizona La,vs, 1939, ch. 33).

)



"rATER CONTRACTS 113

.:\.rticle 7 (h):
Arizona recognizes the right of the United States and agencies of the State of

California to contract for storage and delivery of water from Lake Mead tor
beneficial consumptive use in Californw, provided that the aggregate of all such
deliveries. and uses in California from the Colorado River shall not exceed the
limitat,ion of such use& in that State required by the provisions of the Boulder
Canyon Project Act and agreed to by the State of California by an act of its
Legislature (Chapter 16, Statutes of California of 1929) upon which limitation
the State of AI izona expressly relies.

•\8 to the status of tIle ,vaters to be delivered to Arizona, article
, 10 provides:

Neither Article 7 nor any other provision of this contract, shall impair the
right of Arizona and other States and the users of "ater therein to maintain,
prosecute or defend any action respecting, and is without prejudice to, any of
the respective contentions· of said States and water users as to (1) the intent,
effect, meaning and interpretation of said compact and said act; (2) what part,
if any, of the water used cr contracted for by any of them falls within Article
III (a) of the .Colorado River Compact; (3) what part, if any, is within Article
III (b) thereof; (4) what part, if any, is excess or surplns waters unapportioned
by said· Compact; and (5) what limitations on use, right of use and relative
priorities exist as to the waters of the CoJorado River system; provided, however,
that by these re&ervaticns there is no intent to disturb the apportionment made
by Alticle III (a) !If the CGJOtado Riyer Compact between the Upper Basin and
the Lc,wer Basin.

The contract was to be of no effect unless unconditionally ratified
by act of the .Arizona Legislature within 3 years and, further, unless
within the same period the Colorado River Compact should be Ul'-
conditionally ratified by Arizona (art. 14).
(5) Approval by ...4rizona Legislatu,re.-The ...;\rizona contract, re-

drafted in acrordance \vith the Secretary's announcement of February
9, 1944, ,vas executed as of the same date, and approved by act of the
.-\.rizona Legislature of February 24, 1944 (appendix 1016). The
Colorado River Compact was ratified by the Arizona Legislature t,he
same day (appendix 230).

F. The Nevada Water Contracts
(1) Contract oj lv/arch 30, 1942 (apperuliz 1018).-In preparation

for tIle furnishing of water for the important plants built during the
war near Las Vegas, Nev., the Secretary of the Interior and the State
of Ne,"'ada, through its Colorado River Commission, entered into a
contract on 30, 1942, for the delivery of not to exceed 100,000
acre-feet per year to the ,State for consumptive use, but not for the
generation of electric power.
TIle agreem(lnt ,,"as sllbject to the availability of such ,vater for

use in N under tIle provisions of the compact alld the Boulder
Canyon Project .A.ct. The contract stipulat.ed a charge of 50 cents
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per acre-foot; III cOllsequence of t!H' reduction in po\ver output at
Hoover Dam occasioned by this diversion fro111 Lake 11ead.
(2) Contract n..f January 3, 1944. 1019).-In a supple-

mental contract dated Jalluary 3, 1944, between tIle same parties, the
agreement of 1vlarch 30, 1942, was amended by increasing the quall-
tity froln 100,000 to 300,000 acre-feet.

G. Effect o.f Changes in. Data
The pO'V(lr a.nd ,vatpr COllt.rn·c.ts referred to were based,

as stated ill cbapt('l' X (.A), upon studies of the water supply made in
1929,15 in tUfa \vere based on the best data of record
for the period prior thereto, l)eginning in 1897, and in more
adeqllate form from 1922. However, beginning in 1930-31, alnlost
concurrently with 'the execution of the California power and water
contracts, and continuing with interruptions to date, a period of
drought has prevailed, as compared with the period of record on
which the projects estimates were based. .C. C. Elder, hydrographic
engineer, 11etropolitan Water District of California, states:
Compared with the mean annual inflow of 15,730,000 acre-feet Debler's

table above, quoted from appendix 29 to the first edition] for the 1897-1929
period, the 1930-47 mean inflow (present depletion) is 12,120,000 acre-feet or 77
percent as great; the 1931-40 mea1l is 10,790,000 acre-feet or 68 percent; and the
minimum year 1934 hed but 4,273,000 acre-feet or 27 percent. From 1930 t.o
date only 4 years out of 18 ha,\re been above normal and unly 1 had a run-off in
exce@s of 10 percent abuve normal.

The legal effect of these cllanges in estinlates of supply, plus tIle
increase in demand occasioned by the water treat.y of 1945,
which guaranteed t\vice the quantit.y offereel in 1930,16 relnaillS
to be detemrined. Arizona a.nd California are in sharp disagreement
with respect tllereto.17
The foregoing chapter cites all of the Hoover Dam ,vater contracts

executed to date, including the All-American en.nul contracts, but
postpones detailed discussion of the latter to the next cha.pter.

11 See the comments by l\lr. Hoo,\7er in S. Doc. 32 (79th Cong., 1st sess.), quoted
in ch. XIV. See also S. Doc. 39 (79th Cong., 1st sess.), "Wat,er Supply
Boulder Dam" (1945), p. 8. The legal aSSulllptions implicit in l\tIr. Bashore's
hypothetical tabUlation are not necessarily accepted by either Arizona or Cali-
fornia. Cf. pt. 2 (separate]:,," printed) of S. Doc. 39, Sl1prE'".

18 Cf. H. Doc. 359 (71st Cong., 2d sess.), "Report of the American Section of
the International Water CODlmission, United States and l\Iexico" (1930), p. 5.

17 Cf. hearings, House Committee on Irrigat,ion and Reclamation on H. R.. 5434
(79th Cong., 2d sess., i 946); hearilllls of the Senat.e Committee 011 Int.erior and
Insular Affair8 on S. 1175 (80th'Cong., 1st 1947), hearings of the House
Committee on the Judiciary on H. J. Res. 225 (80t.h Cong., 2d 1048);
hearings of tohe Senat.e Committee OD Interior ann Insular .Affairs on S. J.
145 (80th Cong., 2d 194R). See also liThe Colorado R.iver" (R. Doc. 419.
80t.h Cong., 1st sess., 1947). comments of .Arizona (p. 15 et- al!d
California (p. 19 et seq.). See Ch. XIII (E), infra.
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