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ALL-AMERICAN CANAL:
CONTRACT OF SAN DIEGO, OCTOBER 2, 1934

Symbol Ilr-1151

UNITED STATES DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

BOULDER CANYON PROJECT
ALL-AMERICAN CANAL

THE CITY OF SAN DIEGO, CALIFORNIA

ContracT FOR CoNnsTRUCTION OF CapaciTy IN Diversion Day,
Main CANAL AND APPURTENANT STRUCTURES

ArTicLE 1. THis coNTRACT, made this 2d day of October, nineteen
hundred thirty-four, pursuant to the Act of Congress approved June
17, 1902 (32 Stat. 388), and acts amendatory thereof or supple-
mentary thereto, all of which acts are commonly known and referred
to as the Reclamation Law, and particularly pursuant to the Act of
Congress approved December 21, 1928 (45 Stat. 1057), designated
the Boulder Canyon Project Act, and the Act of Congress approved
June 16, 1933 (48 Stat. 195), designated the National Industrial
Recovery Act, between THE UNITED STATES OF AMERICA, hereinafter
referred to as the United States, acting for this purpose by Harold L.
Ickes, Secretary of the Interior, hereinafter styled the Secretary, and
TrE City oF SAN DiEco, a municipal corporation of the State of
California, organized under a freeholders’ charter, hereinafter referred
to as the City;

Witnesseth:

Explanatory recitals

ART. 2. Whereas, for the purpose of controlling the floods, improv-
ing navigation and regulating the flow of the Colorado River, provid-
ing for storage and for the delivery of the stored waters for reclama-
tion of public lands and other beneficial uses exclusively within the
United States, the Secretary, subject to the terms of the Colorado
River Compact, is authorized to construct, operate, and maintain a
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dam and incidental works in the main stream of the Cclorado River
at Black Canyon or Boulder Canyon, adequate to create a storage
reservoir of a capacity of not less than twenty million acre-feet of
water, and a main canal and appurtenant structures located entirely
within the United States connecting the Laguna Dam, or other suit-
able diversion dam, which the Secretary is also authorized to con-
struct if deemed necessary or advisable by him upon engineering or
economic considerations, with the Imperial and Coachella Valleys in
California, the expenditures for said main canal and appurtenant
structures to be reimbursable as provided in the reclamation law;
and

ART. 3. Whereas, after full consideration of the advantages of both
the Black Canyon and Boulder Canyon dam sites, the Secretary has
determined upon Black Canyon as the site of the aforesaid dam,
hereinafter styled the Boulder Dam, creating thereby a reservoir to be
hereinafter styled the Boulder Canyon Reservoir; and

ART. 4. Whereas (a) there has been executed under date of Decem-
ber 1, 1932, a contract, herein styled Imperial Contract, between the
United States and Imperial Irrigation District, an irrigation district
created, organized and existing under and by virtue of the laws of the
State of California, hereinafter referred to as the District, which
contract provides for the construction of a suitable diversion dam and .
main canal and appurtenant structures, therein and hereinafter
respectively styled ‘“Imperial Dam” and ‘All-American Canal”,
located entirely within the United States, connecting with the Imperial
and Coachella Valleys, and for the delivery to the District of stored
water from Boulder Canyon Reservoir; and

(b) There has been executed under date of February 15, 1933, a
contract between the United States and the City whereby the City was
accorded certain storage rights under the conditions therein stated in
said Boulder Canyon Reservoir, and the right under the conditions
therein stated to have the United States deliver to the City at a point
in the Colorado River immediately above Imperial Dam, the water to
which the City may be entitled (estimated in said contract to be 155
cubic feet per second), in accordance with the recommendation of the
Chief of the Division of Water Resources of the State of California, set
out in said contract; and

(c¢) The City is now desirous of entering into this contract for the
construction of capacity for it in said Imperial Dam and All-American
Canal for said 155 cubic feet of water per second, so that the City may
transport through said canal for the benefit of the inhabitants of the
City, and those of other cities and communities in San Diego County
who may hereafter become entitled, with the consent of the Secretary,
to use part of said stored water from Boulder Canyon Reservoir, under
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said contract of February 15, 1933, this contract to be in harmony
with the provisions of said Imperial Contract; and

ART. 5. Whereas the Secretary has determined, upon engineering and
economic considerations, that it is advisable to provide for the con-
struction of said Imperial Dam and All-American Canal, and has
determined that the revenues provided for by this contract are ade-
quate in his judgment to insure payment of all expenses of construction,
operation and maintenance of the capacity in said Imperial Dam and
All-American Canal to be constructed hereunder, in the manner pro-
vided in the reclamation law;

ART. 6. Now, therefore, in consideration of the mutual covenants
herein contained, the parties hereto agree as follows, to wit:

CONSTRUCTION BY UNITED STATES

ART. 7. The United States will construct the Imperial Dam in
the main stream of the Colorado River at the approximate location
indicated on the map marked ‘“Exhibit A" attached hereto and by
this reference made a part hereof, and will also construct the Main
(All American) Canal and Main (All American) Canal to Imperial
Valley, the approximate location of said Canal to be as shown on the
aforesaid Exhibit A. Said Canal shall be so constructed as to pro-
vide a designed capacity of one hundred fifty-five (155) cubic feet of
water per second, to be used by tbe City for the benefit of the in-
habitants of said city and those of other cities and communities in
San Diego County who may hereafter become entitled to use the
same with the consent of the City and the Secretary, from and includ-
ing the diversion and desilting works at said dam to the westerly end
of that portion of the All-American Canal designated on said Exhibit
A as “Main (All American) Canal” and ‘“Main (All American) Canal
to Imperial Valley.” The ultimate cost to the City and the District
of the Imperial Dam and All-American Canal shall in no event exceed
the aggregate sum of thirty million dollars ($30,000,000.00). Such
cost shall include all expenses of whatsoever kind heretofore or here-
after incurred by the United States from the Reclamation Fund or
the Colorado River Dam fund in connection with, growing out of,
or resulting from the construction of said Imperial Dam and All-
American Canal, including but not limited to the cost of labor,
materials, equipment, engineering, legal work, superintendence,
administration, overhead, any and all costs arising from operation
and maintenance of said Imperial Dam and All-American Canal
prior to the time tbat said costs are assumed respectively by the City
and the District, damage of all kinds and character and rights of way
as hereinafter provided. The City hereby agrees to repay to the
United States its share of all expenditures incurred on account of
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any and all damages due to the existence, operation or maintenance
of the Imperial Dam and All-American Canal, the incurrence of which
increases expenditures by the United States beyond the said sum of
thirty million dollars ($30,000,000.00). The City shall repay the
same share of said expenditures as the share to be paid by the City
under Article 10 (b) hereof of the capital cost of the particular part
of said works causing such damage. The United States will invoke
all legal and valid reservations of rights-of-way under acts of Congress,
or otherwise reserved or held by it, without cost to the City, except
that the United States reserves the right where rights-of-way are
thus acquired to reimburse the owners of such lands for the value of
improvements which may be destroyed, and the City agrees that the
United States may include such disbursements in the cost of the
Imperial Dam and All-American Canal. If rights-of-way are re-
quired over an existing project of the Bureau of Reclamation, such
sum or sums as may be necessary to reimburse the United States on
account of the construction charges allocated to irrigable areas
absorbed in such rights-of-way shall also be considered as a part of
and be included with other costs of the Imperial Dam and All-Amer-
ican Canal. The City agrees that the District may convey to the
United States, unencumbered fee simple title to any and all lands
now owned by it which, in the opinion of the Secretary, may be
required for right-of-way purposes for those portions of the Imperial
Dam and All-American Canal to be used in common by the City and
the District, at the fair market value thereof, to be determined by
the Secretary, such value to be considered (as to the City) as a part
of and included with other costs of the Imperial Dam and All-Amer-
ican Candl. Where rights-of-way within the State of California are
required for the construction of Imperial Dam and All-American
Canal, and such rights-of-way are not reserved to the United States
under acts of Congress, or otherwise, or the lands over which such
rights-of-way are required are not then owned by the District, the
City agrees that the District, upon request of the Secretary, may
acquire title to any such lands required for such purposes, and convey
unencumbered fee simple title thereto to the United States at the
actual cost thereof to the District, subject to the approval of such
cost by the Secretary.

OPERATION AND MAINTENANCE OF COMMON WORKS

ArricLE 8. (a) Imperial Dam and All-American Canal designated
on said Exhibit A as “Imperial Dam,” “Main (All American) Canal,”
and “Main (All American) Canal to Imperial Valley” and Laguna
Dam are herein styled ‘“common works.”” Upon sixty (60) days’
written notice from the Secretary of the completion of construction of
the Imperial Dam and All-American Canal, or of any major unit
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thereof useful to the District and the City or either of them, as de-
termined by the Secretary, whose determination thereof shall be final
and binding upon the parties hereto, the District may assume the
care, operation and maintenance of said common works, or major
units thereof, and thereafter the District may care for, operate and
maintain the same in such manner that such works shail remain in as
good and efficient condition and of equal capacity for the diversion,
transportation and distribution of water as when received from the
United States, reasonable wear and damage by the elements excepted.
The United States may, from time to time, in the discretion of the
Secretary, resume operation and maintenance of said Imperial Dam
upon not less than sixty (60) days’ written notice and require reas-
sumption thereof by the District on like notice. During such times,
after completion, as Imperial Dam is operated and maintained by the
United States, the City shall on March first of each year advance to
the United States its share of the estimated cost of operation and
maintenance for the following twelve mouths, upon estimates fur-
nished therefor on or before September first next preceding. Such
share to be advanced by the City shall be in the proportion that the
capacity provided for the City in common works above Syphon
Drop bears to the total capacity thereof.

(b) From and after the assumption by the District of operation and
maintenance of said common works, or any major unit thereof of
benefits to the City, the City shall bear such proportion of the cost
of operation and maintenance (including repairs and replacements
and any charges made by the United States under Article Nine (9)
hereof) of each component part of said common works, as the capacity
provided for the City in such component part bears to the total capac-
ity thereof. The City agrees, expressly for the benefit of the District,
to advance to the District on or before January first of each year its
said proportionate share of the estimated cost for that year of such
operation and maintenance in accordance with a written notice to be
issued to it by the District, provided that payment shall in no event be
due until thirty (30) days after receipt of such notice. Prior to
March first of each year the District shall provide the City with a
written statement showing in detail the cost for the previous year for
operation and maintenance of the works on account of which the City
has made advances. Differences between actual costs and estimated
costs shall be adjusted in the next succeeding notices. Upon request
of the City, both the advance notice of estimated costs and the sub-
sequent statement of actual costs for each year shall be reviewed by
the Secretary and his determination of proper charges shall be final.
Such review shall not change the due date for advance payments as
herein provided and the cost of such review shall be borne equally by
the District and the City. The District may at its option withhold
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delivery of water from the City until its proportionate share of the
costs of operation and maintenance has been advanced or paid as in
this article provided and until all sums due the District under Article
10 (c) hereof have been paid.

In the event the United States fails to complete the works herein
contemplated and the City fails to elect to make use of works there-
tofore partially or wholly constructed, the City shall be fully relieved
of any and all responsibility for maintenance or operation or damage
to person or property which may arise therefrom.

KEEPING DIVERSION DAM, MAIN CANAL, AND APPURTENANT STRUCTURES
IN REPAIR T

ART. 9. Except in case of emergency, no substantial change in
any of the works to be constructed by the United States and trans-
ferred to the District under the provisions hereof or under said
Imperial Contract shall be made by the District, without first having
had and obtained the written consent of the Secretary and the Sec-
retary’s opinion as to whether any change in any such works is or
is not substantial shall be conclusive and binding upon the parties
hereto. The District shall promptly make any and all repairs to
and replacements of all said works transferred to it under the terms
and conditions hereof or under said Imperial Contract which, in the
opinion of the Secretary, are deemed necessary for the proper opera-
tion and maintenance of such works. In case of neglect or failure of
the District to make such repairs, the United States may, at its option,
after reasonable notice to the District, cause such repairs to be made
and charge the actual cost thereof, plus fifteen per centum (15%) to
cover overhead and general expense, to the District. On or before
September first of each calendar year the United States shall give
written notice to the District of the amount expended by the United
States for repairs under this article during the twelve-month period
immediately preceding. Such cost, plus overhead and general
expense as stated above, shall be repaid by the District on March
first immediately succeeding.

AGREEMENT BY CITY TO PAY FOR CAPACITY CONSTRUCTED FOR IT BY
THE UNITED STATES

Arr. 10. (a) The total estimated cost of the Imperial Dam and
All-American Canal as stated in Article 10 of the said Imperial
Contract, is thirty-eight million, five hundred thousand dollars
($38,500,000.00), of which not to exceed thirty million dollars
($30,000,000.00) represents the total estimated cost of Imperial
Dam, the Main (All American) Canal, and the Main (All American)
Canal to Imperial Valley. The City agrees to pay the United States
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its share, as defined in subarticle (b) of this Article, of the actual
total cost not exceeding thirty million dollars ($30,000,000.00),
incurred by the United States on account of such works, subject,
however, to the provisions of Article seven (7) hereof; provided,
that should Congress and other Governmental financing authorities
fail to make necessary appropriations or allocations of money to
complete the work herein provided for, then the Secretary may, at
such reasonable time as he may consider advisable, after Congress
and such other Governmental authorities shall have failed for five (5)
‘consecutive years to make the necessary appropriations or alloca-
tions which shall have been annually requested by the Secretary,
give the City notice of the termination of work by the United States
and furnish a statement of the amount actually expended by the
United States thereon. Upon the receipt of such notice by the
City, the City shall be given two (2) years from and after such
receipt of notice to elect whether it will utilize said works thereto-
fore constructed hereunder, or some particular part thereof. Such
election on the part of the City shall be expressed by resolution of
the City Council submitted to the electorate of the City for approval
or rejection in the manner provided by law. If the City elects not
to utilize, or fails within said two-year period to elect to utilize said
works constructed hereunder, or some portion thereof, then the City
shall have no further rights therein and no obligations therefor. If
the City elects to utilize said works or a portion thereof, then the
reasonable value to the City of the works so utilized, not exceeding
the actual cost thereof to the United States, shall be paid by the City
under the terms of this contract; the first payment to be due and
payable on the first day of March following the first day of August
next succeeding the final determination of the reasonable value to
the City of such works, in case no further work is done by the City.
Should the City elect to complete the work contemplated by this
contract, or some portion thereof, the first payment shall be due and
payable on the first day of March following the first day of August
next succeeding the date of final completion of the work by the City
as determined by the Secretary. In determining the value of such
works to the City there shall be taken into account, among other
things, the method of financing required and cost of money, so that
in no event shall all of the works contemplated by this contract cost
the City more than they would have cost the City had they all been
constructed by the United States under the terms of this contract.
In the event of failure of the parties to agree as to the reasonable
value to the City of the works which the City elects to use, the same
shall be determined as provided in Article twenty-two (22) hereof.
(b) The amounts herein agreed to be paid by the City to the
United States shall be in accordance with the following proportions,
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which proportions the Secretary hereby determines to be equitable
and just, to wit:

(i) That proportion of the total cost of that part of said com-
mon works above Syphon Drop, excepting Laguna Dam, that
the capacity provided for the City therein bears to the total
capacity thereof less the capacity to be provided without cost
to and for the Yuma Project.

(ii) That proportion of the total cost of each component part
of all said common works, other than the part above Syphon
Drop, that the capacity provided for the City in such part of
said works bears to the total capacity thereof.

(c) The City agrees to pay to the United States on the 31st day of
December of each year commencing December 31, 1935, a portion’
(computed in the same manner as its share of costs of common works
above Syphon Drop as agreed in Article 10 (b) (i) hereof) of each of
the annual payments (together with interest required thereon), then
or thereafter required to be made to the United States for a connection
with Laguna Dam, under said contract dated October 23, 1918, and
under Article sixteen (16) of said Imperial Contract.

The Secretary hereby determines that it is equitable and just that
the City pay, and the City agrees, expressly for the benefit of the
District, to pay the District the same proportion of the aggregate
sum which shall have been paid by the District to the United States
prior to December 31, 1935, for a connection with Laguna Dam, as
aforesaid, as the proportion herein agreed to be paid by the City to
the United States of payments hereafter to be made for said connection
with Laguna Dam. The aggregate sum to be paid by the City to the
District shall be divided into ten (10) equal instalments, payable
annually on March first of each year, commencing on or before the
year 1939, with interest from date hereof on unpaid balance at the
rate of six per centum (69,) per annum, payable March 1st, 1936, .
and annually thereafter. At its option, the City may at any time
pay any amount on principal of said aggregate sum in advance of the
due date and interest on the amount so paid shall thereupon cease.

TERMS OF PAYMENT

ARrT. 11. The amount herein agreed to be paid to the United States
shall be due and payable in not more than thirty-eight (38) annual
instalments commencing with the calendar year next succeeding the
year when notice of completion of all work provided for herein is
given to the City or under the provisions of Article 10 (a) hereof upon
termination of work through failure of Congress or other Govern-
mental authorities to make necessary appropriations or allocations
therefor. The first five (5) of such annual instalments shall eech be
one per centum (19%,) of the amount herein agreed to be paid to the
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United States; the next ten (10) of such instalments shall each be two
per centum (2% of the amount herein agreed to be paid to the United
States, the next twenty-one (21) of such instalments shall each be
three per centum (3%) of the amount herein agreed to be paid to the
United States, and the remainder of such annual instalments shall’
each be six per centum (69;) of the amount herein agreed to be paid
to the United States. The sums payable annually as set forth above
shall be divided into two (2) equal semiannual payments, payable on
March first and September first of each year; provided, however, that
if notice of the completion of work is given to the City subsequent to
August first of auy year the first semiannual instalment of charges
hereunder shall be due and payable on March first of the second

succeeding year.
OPERATION AND MAINTENANCE COSTS

Arr. 12. Each agency which hereafter contracts for capacity to be
provided for it in Imperial Dam and All-American Canal .and for
which agency capacity is so provided shall bear such proportionate
part of the cost of operation and maintenance (including repairs and
replacements) of the component parts of Imperial Dam and All-
American Canal and of the Laguna Dam as may be determined by
the Secretary to be equitable and just, but not less than an amount
in proportion to the total amount as are the relative capacities pro-
vided in each component part for such agency and for all other
agencies, including the City. Each such agency shall advance to the
District operating the works provided to be used in common by the
District and the City and such agency on or before January first of
each year, its proportionate share of the estimated cost for that year
of operation and maintenance in accordance with a notice to be issued
by the District, provided that payment shall in no event be due until
thirty (30) days after receipt of notice. Prior to March 1st of each
year the District shall provide each agency with a statement showing
in detail the costs for the previous year for operation and maintenance
of the works on account of which such agency has made advances.
Differences between actual costs and estimated costs shall be adjusted
in next succeeding notices. Upon request of any agency, both the
advance notice of estimated costs and the subsequent statement of
actual costs for each year shall be reviewed by the Secretary and his
determination of proper charges shall be final. Such review shall not
change the due date for advance payments as herein provided, and
the cost of such review shall be borne equally by the requesting agency
and the District. The District may, at its option, withhold the de-
livery of water from any agency until its proportionate share of the
costs of operation and maintenance has been advanced or paid, as in
this Article provided.
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POWER POSSIBILITIES

Arr. 13. The power possibilities on the All-American Canal down
to and including Syphon Drop with water carried for the benefit of
the Yuma Project as provided for in Article fourteen (14) hereof, are
‘hereby reserved to the United States. Subject to this reservation
and the participation by other agencies as provided for in Article
seventeen (17) hereof, the City shall have the privilege of utilizing
by contract or otherwise, by means of the capacity to be provided for
the City hereunder, such power possibilities, including those at or near
~ Pilot Knob, as may exist upon said canal in proportion to its relative
contribution or obligation toward the capital cost of said canal and
appurtenant structures from and including the diversion works to the
point where each respective power plant may be located; provided,
that such privilege shall not interfere with the utilizing by the District
of such power possibilities at or near Pilot Knob, by means of the
capacity to be provided for the District in the All-American Canal
from Syphon Drop to Pilot Knob, in excess of eight thousand five
hundred (8,500) cubic feet of water per second. The net proceeds as
hereinafter defined in Article twenty-seven (27) hereof, and as deter-
mined by the Secretary for each calendar year, from any power
development which the City is hereunder authorized to make, shall
be paid into the Colorado River Dam fund on March first of the next
succeeding calendar year and be credited to the City on this contract
until the City shall have paid thereby and/or otherwise an amount
of money equivalent to that herein agreed to be paid to the United
States. Thereafter such net power proceeds shall belong to the City.
It is agreed that in the event the net power proceeds in any calendar -
year, creditable to the City, shall exceed the annual instalment of
charges payable under this contract during the then current calendar
year, the excess of such net power proceeds shall be credited on the
next succeeding unpaid instalment to become due from the City under
this contract.

DIVERSION AND DELIVERY OF WATER FOR YUMA PROJECT

ART. 14. The City hereby consents that there be diverted at the
Imperial Dam, and transported and delivered at Syphon Drop and/or
such intermediate points as may be designated by the Secretary, the
available water to which the Yuma Project (situated entirely within
the United States and not exceeding in area 120,000 acres plus lands
lying between the project levees and the Colorado River as such
levees were located in 1931) is entitled, not exceeding two thousand
(2,000) second-feet of water in the aggregate, or such part thereof as
the Secretary may direct, for the use and benefit of said project,
including the development of power at Syphon Drop, such water to
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be diverted, transported and delivered continuously in so far as
reasonable diligence will permit; provided, however, that water shall
not be diverted, transported, or delivered for the Yuma Project when
the Secretary notifies the District that said project for any reason
may not be entitled thereto; provided, further that there may be
diverted, transported and delivered such water in excess of require-
ments for irrigation or potable purposes, as determined by the Secre-
tary, on the Yuma Project as so limited, only when such water is
not required by the City under the provisions of its said contract of
February 15, 1933. The diversion, transportation and delivery of
water for the Yuma Project as aforesaid shall be without expense to
the United States or its successors in control of said project, as to
capital investment required to provide facilities for such diversion
and transportation of water except such checks, turn-outs and other
structures required for delivery from said canal.

CONTRACT OF OCTOBER 23, 1918

ARtT. 15. That certain contract between The United States of
America and the District, bearing date of October 23, 1918, providing
for a connection with Laguna Dam, having been terminated, except
as to the provisions of Article nine (9) thereof, by said Imperial
Contract, the City hereby consents to such partial termination of
said first mentioned contract. The City hereby consents that there
be furnished to the United States or its successors in interest in the
control, operation and maintenance of the Yuma Project, from any
power development on the All-American Canal at or near Pilot Knob,
up to but not to exceed four thousand horsepower of electrical energy
for use by the agency in charge of project operations for irrigation
and drainage pumping purposes and necessary incidental use on said
Yuma Project, such power to be furnished at cost (including overhead
and general expense) plus ten per cent; provided, however, that such
power at or near Pilot Knob shall not be required to be furnished
except at such times as all power feasible of development at Syphon
Drop or developed elsewhere within a radius of forty (40) miles from
the City of Yuma for the benefit of the Yuma Project is being used
for project operations as in this article specified.

REFUSAL OF WATER IN CASE OF DEFAULT

ART. 16. The United States reserves the right to refuse to deliver
water to the City in the event of default for a period of more than
twelve (12) months in any payment due the United States under this
contract, or in the discretion of the Secretary to reduce deliveries in
such proportion as the amount in default by the City bears to the
total amount due. The United States further reserves the right to
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forthwith assume control of all or any part of the works to be con-
structed hereunder and to care for, operate, and maintain the same,
so long as the Secretary deems necessary or advisable, if, in his opinion
which shall be final and binding upon the parties hereto, the City does
not carry out the terms and conditions of this contract to their full
extent and meaning. In such event, the City’s pro rata share of the
actual cost of such care, operation, and maintenance by the United
States shall be repaid to the United States, plus fifteen per centum
(15%) to cover overhead and general expense, on March first of each
year immediately succeeding the calendar year during which said works
are operated and maintained by the United States. Nothing herein
contained shall relieve the City of the obligation to. pay in any event
all instalments and penalties provided in this contract.

USE OF WORKS BY THE UNITED STATES AND OTHERS

Arrt. 17. The United States also reserves the right to, and the City
agrees that it may, at any time prior to the transfer of constructed
works to the District for operation and maintenance, increase the
capacity of such works and contract for such increased capacity with
other agencies for the delivery of water for use in the United States.
Such other agencies shall have the privilege at any time of utilizing
by contract or otherwise such power possibilities as may exist upon
said canal in proportion to their respective contributions or obliga-
tions toward the capital cost of said canal and appurtenant structures
from and including the diversion works to the point where each respec-
tive power plant may be located. In the event other agencies thus
contract with the United States, each of such agencies shall assume
such proportion of the total cost of said works to be used jointly by
such agency and the City, including Laguna Dam, as the Secretary
may determine to be equitable and just, but not less than the pro-
portion that the capacity provided for such agency in such works
bears to the total capacity thereof (except in that part thereof above
Syphon Drop including Laguna Dam, in which part the proportion
which such other agency shall assume shall be not less than the pro-
portion that the capacity provided for such agency therein bears to
the total capacity thereof less the capacity to be provided without
cost to and for the Yuma Project) and the City’s financial obligations
under this Contract shall be adjusted accordingly. In no event shall
construction costs chargeable to the City be increased by reason of
additional capacity being provided for any such agency or agencies
or contract or contracts having been made with same. Any such
agency thus contracting shall also be required to reimburse the City
in such amounts and at such times as the Secretary may determine to
be equitable and just for payments theretofore made by the City for
the right to use Laguna Dam.
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TITLE TO REMAIN IN THE UNITED STATES

ARrrT. 18. Title to the aforesaid Imperial Dam and All-American
- Canal shall be and remain in the United States notwithstanding
transfer of the care, operation, and maintenance thereof to said,
District or other agency; provided, however, that the Secretary may,
in his discretion, when repayment to the United States of all moneys
advanced shall have been made, transfer the title to said main canal
and appurtenant structures, except the diversion dam and the main
canal and appurtenant structures down to and including Syphon Drop,
to the District, the City or other agencies in the United States having
a beneficial interest therein in proportion to their respective capital
investments under such form of organization as may be acceptable
to him.
RULES AND REGULATIONS

ART. 19. There is reserved to the Secretary the right to prescribe
and enforce rules and regulations not inconsistent with this contract
.governing the diversion and delivery of water hereunder to or for the
City and to other contractors. Such rules and regulations may be
modified, revised, and/or extended from time to time after notice to
the City and opportunity for it to be heard, as may be deemed proper,
necessary, or desirable by the Secretary to carry out the true intent
and meaning of the law and of this contract, or amendments thereof,
or to protect the interests of the United States. The City hereby
agrees that in the operation and maintenance of the Imperial Dam and
All-American Canal, all such rules and regulations will be fully adhered
to by it.
INSPECTION BY THE UNITED STATES

ART. 20. The Secretary may cause to be made from time to time a
reasonable inspection of the works constructed by the United States
to the end that he may ascertain whether the terms of this and other
contracts are being satisfactorily executed by the City and/or other
agencies. Such proportion of the actual expense of such inspection
in any calendar year, as shall be found by the Secretary to be equitable
and just, shall be paid by the City to the United States on March first
of each year immediately following the year in which such inspection
is made, and upon statement to be furnished by the Secretary. The
Secretary or his representative shall at all times have the right of
ingress to and egress from all works of the City for the purpose of
inspection, repairs, and maintenance of works of the United States,
and for all other purposes.
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ACCESS TO BOOKS AND RECORDS

ART. 21. The officials or designated representatives of the City shall
have full and free access to the books and records of the United States,
so far as they relate to the matters covered by this contract, with the
right at any time during office hours to make copies of and from the
same; and the Secretary shall have the same right in respect of the
books and records of the City.

DISPUTES OR DISAGREEMENTS

Art. 22. Disputes or disagreements as to the interpretation or
performance of the provisions of this contract, except as otherwise
provided herein, shall be determined either by arbitration or court
proceedings, the Secretary being authorized to act for the United
States in such proceedings. Whenever a controversy arises out of this
contract, and the parties hereto agree to submit the matter to arbitra-
tion, the City shall name one arbitrator and the Secretary shall name
one arbitrator, and the two arbitrators thus chosen shall elect three
other arbitrators, but in the event of their failure to name all or any
of the three arbitrators within thirty (30) days after their first meeting,
such arbitrators not so elected, shall be named by the Senior Judge
of the United States Circuit Court of Appeals for the Ninth Circuit.
The decision of any three of such arbitrators shall be a valid and
binding award of the arbitrators.

INTEREST AND PENALTIES

ARrrt. 23. No interest shall be charged on any instalments of charges
due from the City hereunder except that on all such instalments or
any part thereof, which may remain unpaid by the City to the United
States after the same become due, there shall be added to the amount
unpaid a penalty of one-half of one per centum (%%) and a like penalty
of one-half of one per centum (}3%) of the amount unpaid shall be
added on the first day of each month thereafter so long as such
default shall continue.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

ART. 24. This contract is made upon the express condition and
with the express understanding that all rights based upon this contract
shall be subject to and controlled by the Colorado River Compact,
being the compact or agreement signed at Santa Fe, New Mexico,
November 24, 1922, pursuant to Act of Congress approved August 19,
1921, entitled “An Act to permit a compact or agreement between the
States of Arizona, California, Colorado, Nevada, New Mexico, Utah,
and Wyoming, respecting the disposition and apportionment of the
waters of the Colorado River, and for other purposes,”” which compact
was approved by the Boulder Canyon Project Act.
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APPLICATION OF RECLAMATION LAW

 ART. 25. Except as provided by the Boulder Canyon Project Act,
the reclamation law shall govern the construction, operation and
maintenance of the works to be constructed hereunder. .

CONTRACT TO BE AUTHORIZED BY ELECTION OF ELECTORS OF CITY

ART. 26. The execution of this contract by the City shall be au-
thorized by the vote of two-thirds of the qualified electors of the
City voting at an election to be held for that purpose, assenting that
the City incur the indebtedness and liability of this contract, and
authorizing and directing the City Council o levy annually a tax
sufficient to provide for the payment to the United States each year
when due each and every of the annual obligations of the City under
this contract, or any portion thereof not paid from revenues derived
from other sources. The City shall without delay and at its own cost
and expense furnish the United States for its files, copies of all proceed-
ings relating to the election upon this contract, which said copies
shall be properly certified by the City Clerk of the City of San Diego.

METHOD OF DETERMINING NET POWER PROCEEDS

ARrT. 27. In determining the net proceeds for each calendar year
from any power development which the City is hereunder authorized
to make, on the All-American Canal, to be paid into the Colorado
River Dam fund as provided in Article thirteen (13) hereof, there
shall be taken into consideration all items of cost of production of
power, including but not necessarily limited to amortization of and
interest on capital investment in power development, replacements,
improvements, and operation and maintenance, if any. Any other
proper factor of cost not here expressly enumerated may be taken
into account in determining the net proceeds.

CONTINGENT UPON APPROPRIATIONS

Art. 28. This contract is subject to appropriations or allocations
being made by Congress ot other Governmental financing authority
from year to year of moneys sufficient to do the work provided for
herein, and to there being sufficient moneys available in the Colorado
River Dam fund to permit allotments to be made for the performance
of such work. No liability shall accrue against the United States,
its officers, agents or employees, by reason of sufficient moneys not
being so appropriated nor on account of their not being sufficient
moneys in the Colorado River Dam fund to permit of said allotments.
If more than three years elapse after this contract becomes effective
and before appropriations or allocations are available to permit the
United States to make expenditures hereunder, the City may, at its
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option, upon giving sixty (60) days’ written notice to the Secretary,
cancel this contract. Such option shall be expressed by vote of the
electors of the City with the same formalities as required for the
authorization of this contract. )

RIGHTS RESERVED UNDER SECTION 37387 REVISED STATUTES

ARrT. 29. All rights of action for breach of any of the provisions
of this contract are reserved to the United States as provided in
Section 3737 of the Revised Statutes of the United States.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

ArT. 30. Nothing contained in this contract shall be construed as
in any manner abridging, limiting or depriving the United States, the
City, or the District of any means of enforcing any remedy either at
law or in equity for the breach of any of the provisions hereof which
it would otherwise have. The waiver of a breach of any of the pro-
visions of this contract shall not be deemed to be a waiver of any
other .provision hereof or of a subsequent breach of such provision.

INTEREST IN CONTRACT NOT TRANSFERABLE

ARrT. 31. No interest in this contract is transferable by the City
to any other party, without the consent of the United States, and
any such attempted transfer shall cause this contract to become
subject to annulment at the option of the United States.

MEMBER OF CONGRESS CLAUSE

Arr. 32. No Member of or Delegate to Congress or Resident Com-
missioner shall be admitted to any share or part of this contract, or
to any benefit that may arise therefrom. Nothing, however, herein
contained shall be construed to extend to this contract if made with
a corporation for its general benefit. '

In witness wherecof, the parties hereto have caused this contract
to be executed the day and year first above written.
TrE UNITED STATES OF AMERICA,
By (Sgd.) Haroup L. Icxkss,
Secretary of the Interior.
Tre City oF SaN Dikco,
: By (Sgd.) RurrERFORD B. IRONES, Mayor.
Approved as to form and legality: '
(Sgd.) D. L. Avuwnr, City Attorney.
Attest:
IsEAL] (Sgd.) Arrex H. WricHT, City Clerk.

[Exhibit omitted.]



