
Appendix 912

POWER CONTRACTS:

1945 RESALE CONTRACT WATER
DISTRICT UNUSED ENERGY), MAY 31, 1945-

UNITED ST.-\.TES DEPARTMENT OF THE INTERIOR
BURE.-\.U OF RECLAMATION

B01JLDER CANYON PROJECT
ARIZONA-CALIFORNIA-NEVADA

CONTRACT FOR RESALE OF ELECTRIC ENERGY A.T BOULDER DAM
:POWER PLANT

1. THIS CONTRACT, made this-31st day of May 1945, between THE
UNITED STATES OF AMEBIC.\. (hereinafter referred to as the 'JUnited
States"), acting for this purpose by Harold L. Ickes, Secretary of the
Interior (hereinafter referred to as the "Secretary"); and, severally
RECONSTRUCTION FINANCE CORPORATION (hereinafter referred to as
·"RFC"), a corporation created by the Reconstruction Finance Cor-
poration Act, as amended; THE CITY OF Los ANGELES, a municipal
-corporation of the State of California, and its DEPARTMENT OF WATER
.-\.ND POWER (said Department acting- herein in the name of the City,
but as principal in its own behalf, as well as in behalf of the City,
the term "City" as herein used being deemed to include both The
City of" Los .Angeles and its Department of Water and Power);
SOUTHERN C.-\.LIFORNI.\ EDISON COMPANY LTD., a private corporation
organized and existing under the laws of the State of California (here-
inafter referred to as "Edison Company"); CALIFORNIA ELECTRIC
POWER COMPANY (formerly The Nevada-California Electric Corpora-
tion, and successor to The Southern Sierras- Power Company), 8.
private corporation organized and existing under the laws of the State .
of Delaware (hereinafter referred to as "California Electric"); and
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA, a
public corporation organized and existing under the laws of the State
of California (hereinafter referred to as the "District");
Witnesseth that:

EXPLAXATORY RECITALS

2. Whereas, pursuant to the provisions of the ",-\'ct of- Congress,
.approved December 21, 1928 (45 Stat. 1057), designated the "Boulder
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; .'

Canyon Project, Act" (hereinafter referred to as the "Project Act"),
the United States heretofore entered into a contract with the District,
dated April 26, 1930 (Symbol and No. Dr-647), for the purchase by,
and delivery to, the District, under the terms and conditions therein
stated, of certain electrical energy to be dAlivered at Boulder Power
Plant, which said contract was amended by supplemental contracts,
dated May 31, 1930, and July 13, 1938; and
3. Whereas, pursuant to the Act of Congress approved July 19,

1940 (54 Stat. 774), designated the "Boulder Canyon Adjust-
ment Act" (hereinafter referred to as the "Adjustment Act"), the
United States entered into a contract with the District, dated May
29, 1941 (Symbol and No. Dr-1336) (which contract superseded tIle
contracts referred to in Article 2 above, and is herem referred t.() as
"District's Energy Contract"), providing for the delivery of certain
electrical energy to the District, and the United States also entered
into contracts, severally, with City, Edison Company, and California
Electric, dated May 29, 1941 (Symbols and Nos. Ilr-1334, Ilr-1335,
and Ilr-1341), providing for delivery to them, respectively, of electrical
energy at Boulder Power Plant; all of said- contracts being under the
terms and provisions of the Project Act and Adjustment Act;·and
4. Whereas, pursuant to said Adjustment Act, the Secretary pro..

mulgated General Regulations (hereinafter referred to as the "Regu-
lations") for the generation and sale of power at the Boulder Power
Plant; and
5. Whereas, under date of November 21, 1941, the United States

entered into a contract with California-Pacific Utilities Company for
the resale of Boulder firm energy contracted for by the District, but
unused by it (Symbol and No. Dr-1366), not exceeding 20,000,000
kwh. annually, and under date of December 2, 1941, the United
States entered into a contract with Citizens Utilities Company for
the resale of Boulder firm energy contracted for by District, but
unused by it (Symbol and No. llr-1368), not exceeding 50,000,000
kwh. annually; said energy under both of said contracts to be gener-
ated on Section G-3 (Units A-I and A-2), provided the Secretary.
may transfer said generation to Section G-2 (Units N-5 and N-6);
said energy to be delivered at points near Boulder Dam; and
6. Whereas City, Edison Company, and California Electric desire

to purchase all Boulder firm energy contracted for by District but
unused by it, for pumping Colorado River water into and in its
aqueduct and unused by the consumers under contracts referred
to in Article 5 hereof; and
7. Whereas in order that said unused District firm energy may be

available at times and in amounts required for the effective utilization
thereof, City and Edison Company will, for periods of tune during
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,vhich this contract is in effect, require for the generation thereof the
use of generating capacity in Sections G-2 (Units N-5 and N-6) and
G-7 (Unit N-7), and Transformer Sections T-2 and T-7; and
8. Whereas, that certain contract (hereinafter referred to as "De-

fense Plant Contract"); dated the' 9th day of May (Symbol
and No. llr-1387), was entered into between Defense Plant Corpora-
tion, a corporation created by RFC pursuant to Section 5 (d) of the
Reconstruction Finance Corporation Act, as amended (which said
eorporation, pursuant to Public Law No. 109 approved on 30,
1945, was dissolved effective July 1, 1945, and all of its functions,
powers, duties, and authority, together with its documents, books of
account, records, assets, and liabilities of any kind and nature, were
transferred to RFC to be performed, exercised, and administered by
RFC in the same manner and to the same extent and effect as if
originally vesteel in RFC) and, severally, the United States, City,
Edison Company, California Electric, District, and Nevada, wherein
a power supply, consisting chiefly of District unused energy, was
made available for Defense Plant Corporation, for use at its :Nlag-
nesium Plant (hereinafter referred to as "Basic :NIagnesium Project")
near Las Vegas, Nevada, and SUCll contract terminates as such
power supply as of midnight, 31,,1945; and
9. Whereas RFC desires to make arrangements herein for a power

supply for Basic :Nlagnesium Project, for the year commencing at
midnight, l\tIay 31, 1945, and for the pumping of water from Lake
:Ylead incidental thereto; and
10. Whereas, pursuant to said Defense Plant Contract, generator

Unit N-7 (hereinafter referred to as "Section G-7") and transformer
Unit T-7 (hereinafter referreel to as "Section T-7") were installed at
Boulder Power Plant and segregated for the sole use of Defense Plant

until such time as the generating costs of said sections
are, pursuant to said contract, assumed by District; and
11. \'V'hereas Defense Plant Contract provides that, during the

period that said Sections G-7 aIld T-7 are segTegated for the use of
Defense Plant Corporation, the Secretary may arrange for tIle use of
the Su,Ill.e for otller parties;
12. No,v, therefore, in consideration of the covenaIlts llerein COll-

taine(l, the parties hereto agree as to ,vi t:

DEFINITIONS

1:J,•.All ,vords usetl herein shall have the meanings ascribed to theIll
in the Boulder Canyon Project .A.ct, the Regulations, and
in the several contracts of 29, 1941, herein referred to.
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RELEASE BY DISTRICT

14. (a) During tIle term of this District releases·
a.nd llereby agrees to the. disposal, as herein prov-ided, of all firl11
energy allotted to it, under the. Regulations a.nd contracted for b:r
District under District's Energy COlltrnct, wllich shall be unused by
District for ptlmping Colorado Ri,,"'er "rater into and in its aqueduct,.
and unused b)7' resale consumers under COIltracts referred to ill ...\r-·
ticle· 5 hereof. During the term of tllis eontract, District ",.ill not
exercise its right to take or use a.ny secondary' energy or energy'
allotted to btlt unused by the States of ....\rizona an.d Nevada.
(b) Durulg the term of this contract District ,,,,ill so operate its·

aqueduct, pumping and ,vater supply system that maximunl pra·c-·
ticable amounts of generating capacity in the Boulder Po\yer Plant
and energ:r from Bo'ulder Po,,:er Plant ,,"ill be. availa.ble to Cit}... , Edi-·
son and California Electric, consistel1t ,vitiI tIle prope.r·
operatioIl of said pumpillg and water supply system as dctermiJled.
by Distrirt. .

SALE OF ENERGY

15. (a) Subject to tIle ternlS and conditions of District's Enel-g:r
Contract, the lTnited States :\\'111 cause the firm energy
District under ...L\.rticle 14 hereof to be delivered annually during the-'
period of this contract, to the parties hereto as follows: (1) to City
55 per centunl t.hereof; (2) t.o Edison Company 40 per centum
(3) to California Electric. 5 per centum thereof; provided that during
t.he yenr of operation ending :Nlay 31, 1946. tIle United Stutes \\rill
cause to be delivered to RFC at tlle points where its 230,OOO-volt
transmission. lines connect with the 230,OOO-volt switchyard of Dis-·
t.rict at Boulder Po\ver Plant, at approximatel:r 220.000 volts in tbe-
form of three (3) phase alternating current at a frequency of a.pproxi-·
mately 60 cycles per second, for use exclusively in tIle operation of
Basic 1\lagnesium Project, and for the pum.ping of \\Y'ater fron1 Lake
Mead incidental thereto, not to exceed 500,000,000 of
said released firm energy at a ma:\.;mum demand of 65,000 kilo,,"'atts ..
In the event supplies of electric. energy are required at Basic NIag-
nesium Project, and for the pum.ping of ,vater from Lake 11ead
incidental thereto, subsequent to May 31, 1946, provided necessar:v
agreements shall ha.ve been made by City and/or Edison Company
for the use of Sections G-7 and T-7, RFC shall have the OptiOll to
obtain further supplies of energy in the manner, in the quantity and
B.t the maximum dem.and aforesaid for additional periods of one :year'
each at ra.tes ond charges to be agreed upon in writing betweel1 RFC
and City, Edison Company, and California Electric. Said option
shall be exercised in each instance by written notice thereof to the

served not later than 1tIay 31st of any year, together ,,;th
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an original counterpart of the '\\Titten agreement between RFC and
City, Edison Company; and California Electric as to rates and charges
to be paid by RFC during the next succeeding year.
· (b) Nothing in this article or any extension of the rights of REC
hereunder shall entitle RFC to supplies of electric energy
beyond a period ending six (6) months after the cessation of hostilities
in the existing war against· Japan, as announced by proclamation of
the President or by ConcUlTent Resolution of the Congress.
(c) Said firm energy released by District under Article 14 hereof,

including energy made available °to RFC, shall be taken arid/or paid
for as follows: 55 per centum thereof by City; 40 per centum thereof
by Edison Company; 5 per centum thereof by California Electric.
Such payments shall be made .to the United States- the. credit of
District and at rates and in the manner provided in· Articles 21, 22,
and 23 hereof.
Cd) RFC shall pay the United States for such released firm energy

as shall be delivered to it hereunder, sU'ch payment to be for' the
credit of City, Edison Company, 'and California Electric, in the pro-
portions hereinabove referred to and at the rates and in the ,manner
provided in Articl.e 21 (b) hereof.

DELIVERY OF ENERGY

16. (a) The energy released, sold, and delivered to City, Edison
Company, anti California Electric, pursuant to this contract, will be
. delivered to each· of the said parties at Boulder Power" Plant, at a
frequency of approximately 60 cycles; provided that (1) deliveries to
Edison Company at Boulder Power Plant may be at a frequency of
a.pproDmately 50 cycles; (2) deliveries to Edison Company may be at
the points of connection of hydroelectric plants of the United States
on the Colorado River below Boulder Dam, with the District's trans-
mission line at a frequency of approximately 60 cycles, in the same
manner and under the same conditions as are provided for- deliveries
to District in District's Energy Contract, all of said deliveries to be
at transmission voltage; and (3) deliveries to City, Edison Company,
or California Electric may be at such points of connection ·with
. hydroelectric plants of the United States on the Colorado River
below Boulder Dam as may be established by mutual agreement
between the United States and City, Edison Company, or California
Electric.
Cb) The phrase "which for t.he time being may be in excess of

District's requirements" as used in .-\.rticle 9 (a) of District's Energy
Contract shall be interpreted to include the requirements in con-
nection with transmission of energy allotted to but unused-by District
and resold for its credit.
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(c) The energy released and sold hereunder, subject to the pro-
visions of subdivision (d) of this shall be delivered under
the same conditions as are provided in the respective contracts of

and Edison Company for the delivery of their respective allot-.
ments of firm. energy from Boulder Power Plant.
(d) Energy released and sold hereunder shall be subJect to the

interchange privilege permitted to the United States under Article
9 (a) of the District's Energy Contract and Article 20 (a) of the
Agency Contract (Exhibit 1 of District's Energy Contract) ; provided,
that the substitution of energy from sources other than 'Boulder
Power Plant, and the replacement thereof, shall be accomplished
without interfering "rith the service to, or increasing the charges
against, Cit,y, Edison Company, or California Electric, and without
impairing or extending the rights or obligations respectively' of the
other allottees.

USE OF SECTIONS G-7 AND T-7

17. (a) Pursuant to the provisions of Defense, Plant Contract, and
particularly Article 305 thereof, the Secretary agrees t.hat Edison
Company shall, commencing at midnight, May 31, 1945; and upon
the terms and conditions in paragraph (b) of this Article provided,
have the exclusive right ·to the use, as a Boulder Power' Contractor,
of Sections G-7 and T-7, for a period ending at midnight, 31,
1946.
(b) Edison Company, in consideration of the exclusive right to t,he

use of said sections and in consideration of the payment, by RFC for
energy as provided j.n Art.icle 21 (b) hereof, will, to the extent herein-
after "provided, for the period ending at midnight, l\tfay 31, 1946, be
responsible for providing generat,ing capacity at Boulder Power Plant,
up to 65,000 kilowatts for the generation of energy made available
to RFC hereunder.
In no event shall any liability accrue against Edison Company or

any of its officers, agents or employees for any direct or
indirect, arising on account of a failure of Edison Company to provide
said generating capacity if said failure be due to drought, hostile
diversion, Act of God, Government, the public enemy or other forces
beyond their reasonable control.
(c) For the period ending at midnight, l\,fay 31, 1946, Edison

Company agrees that each hour it has exclusive use of Section G-7
with or without T-7, it will pay to the United States for the credit
of RFC $22.50. In the event that said Section G-7 shall be available
to it at least 6,000 hours during said period ending May 31, 1946,
Edison Company will pay an aggregate of not less than $135,000 for
the right to use the same. Section G-7 shall be deemed -available
for the purpose of this subsection when Sections G-7 and T-7 are
in operation or are ready for operation. In the event that said
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Section G-7, with the consent of Edison Company, shall be used for
service of another power contractor such contractor, except as may
be by agreement elsewhere provided, shall be charged at the rate of
"$22.50 per hour, and any amount received .by the Secretary for such
use shall be credited as received to the RFC and shall be applied
to reduce the minimum obligation of Company as to Sections
G-7" and T-7 specified in this subdivision (c).
(d) In the event t.he generation of electric energy on Section G-7

for Edison Company at fifty cycles shall result in cavitation of the
runner at a rate in excess of twenty-five cubic inches per month,
Edison Company shall pay to the United States the additional cost
of repairs re-sulting from such excess cavitation.

PLACE OF GENERATION

18. (a) Subject to .\.rticle 9 (b) of District's Energy Contract ally
energy which Edison Company and/or RFC has the right to take from
Boulder Po,ver Plant, and any energy which California Electric has
the right to take hereunder from Boulder Po\ver Plant, may be
generated in Sectioll 0-2; provided that the execution of this contract
by City is with the understanding auel agreement bet,veen City and
California Electric that the generation of energy for California.
Electric in Section G-2 and/or the transmission of the same, ,vhich
results in parallel operation, or otherwise, shall Ileither prejudice or
limit the rights of the City or California Electric tmder t,hat' certain
Po,ver Transm.ission .. between "tIle Los .-\.ngeles Gas and
Electric Corporation, Southern Sierras Po,,-er Company, an<;l Nevada
California Po,ver Company dated :Nlay 18, 1932, nor modify or affect
the relative rights of City and/or California Electric with regard to
Sections G-5, T-5, Rlld C. F. at Boulder Po,ver Plant and/or the
transmission lines refelTed to in said transmission agreement as
"Boulder Canyon Line" and "Seal Beach Line." ..hy energy
City has the rigilt to take from Boulder Po,ver Plant may likewise,
'Yith the consent of District and Edison Company, be generated on
Section G-2.
(b) City shall act as operating agent as to ellergy generated for

Edison Company and Cnlifomia Electric on Sections G-2 and G-7.
(c) energy, including energy purchased hereUllder, ID.ay be

generated for City, Edison Company, California Electric, or RFC in
sections assigned by contract to said parties respectively, or made
available to tllem., respectively, under the Regulations, subject to
agreements as to' the use of such sections not inconsistent with the
Regulations and not determined and announced by the Secretary to
be detrimental to the interests of the Unitecl States as provided in
..:\rticle 18 (e) of the Regulations.
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DELIVERY OF 'VATER FOR GENERATION OF ELECTRICAL ENERGY

19. (a) Subject to-
(i) The statutory requireme,nt that Boulder Dam and the

reservoir created thereby shall be used: First, for river regulation,
improvement of navigation, and flood control; second, for irriga.-
tion and domestic uses and satisfaction of perfected rights
mentioned in Section 6 of the Project Act; and tllird, for po\ver;
and
(ii) TIle further stututoIJ· requireillent that this COlltraet is

made upon the, express condition and with the express co,,·enullt
that the tights of City, Edison Company, Califorl1ia Electrie, and
RFC, as contractors for electrical energy, to the use of the ,vaters
of the Colorado River, or its tributaries, shall be subject to and
controlled by the Colorado River Compact;

t.he United States will deliver water in the quantity, in the m.Rllller,
and at the times necessary for the generft.tioll of the energy to \v-hich
City, Edison Company, California Electric, RFe are entitled
under tllis contract, in accordance ,vith the provisiollS of Article 20
of the .. COIltract, entitled "Integration of Operations." If
said Agency Contract should be terminated as to City or as to 'EdisOll
Company prior to the termination of this contract, the United States
will itself generate and deliver subject to (i) and (ii) above, in
the rna.nner required by this contract, in tIle quantity to which
City, Edison CODlpany, California Electric, or RFC is entitled here-
under, and iIl accordance with their rpspective load requirements.
(b) The United·States reserves the right temporarily to discontinue

or reduce the delivery of \\"ater for the generation of electrical energy
at any time for the plIrpOSe of maintenance, repairs, and/or replace-
ments, or installation of equipment, at the Project, and for investiga-
tions and inspections necessary thereto; provided, however, that the
United States shall, except in case of emergency, give to City, to Edison
Company, to California Electric, and to RFC reasonable notice in
advance of such temporary discontinuance or reduction, and that the
United States shall make such inspections and perform such mainte-
nance and repair work, after consultation with City, Edison Company,
California Electric, and/or RFC, at such times and in such manner,
consistent with any program of integrated operations established under
the provisions of Article 20 of said Agency Contract, as to cause the
least inconvenience to City, Edison Company, California Electric,
and/or RFC, and that the United States shall prosecute such work
with diligence, and, without unnecessary delay, resume delivery of
water so discontinued or reduced.
(c) Should the delivery of water, for any reason or cause, other

than any act or omission of City, Edison Company, California
Electric, or RFC, be discontinued or belo\\" the amount
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required for the generation of firm energy in accordance with the
provisions of this contract, the total number of hours of such dis-
-continuance or reduction in any year ·shall be detennined by taking
the sum of the number of hours during which the delivery of water is
totally discontinued, plus the product of the number of hours dwing
which the delivery of water is partially reduced and the percentage
of said partial reduction below the actual quantity of water required
for generation of finn energy. Total or partial reductions in the
delivery of water which do not reduce the power output below the
amount required at the time for generation of firm energy tmder any
program of integrated operations established under Article 20 of said
.-\.gency Contract, or if said Agency Contract be tenninated as to
either City of Edison Company, below the amount required at the
time for the load requirements of City, Edison Company, California
Electric, and/or RFC, as the case may be, will not be considered in
determining the total hours of discontinl1ance in any year of operation.
The minimum annual payments specified in Article 23 hereof shall be
reduced by the ratio that the total number of hours of such discon-
tinuance bears to eight thousand seven hundred sixty (8,760).
(d) In no event shall any liability accrue against the Unite9. States,

its officers, agents, and/or employees, for any damage, direct or in-
direct, arising on account of drought, hostile diversion, Act of God or
the public enemy-, or other similar cause; nevertheless, interruptions
in delivery of water by such causes shall be governed as
provided in this .A.rticle 19.

MEASUREMENT OF ENERGY

20. (a) The Q,IIlount of electric energy delivered to City, Edison
tCompany, and California Electric, respectively, including energy pur-
,cllased hereunder, shall be determined in the manner provided for the
measurement of energy in their respective contracts for firm energy
from Boulder Power Plant referred to in Article 3 hereof.
(b) All electric energy delivered to RFC and the maximum demand

of RFC will be measured at approximately thirteen thousand two
hundred (13,200) volts at the Basic Project, and RFC, at
"its sole cost and expense, shall furnish and install suitable metering
equipment of a type and in manner satisfactory to the Chief Engineer
of the Bureau of Reclamation for this purpose. For the purpose of
-computing the "maximum demand and the amount of energy delivered
. to the 230,OOO-volt lines of .RFC, at the 230,OOO-volt switchyard at
Boulder Power Plant one and one-quarter per celltum shall be·
added to the meter readings to cover line and transformer losses. The
said metering equipment shall be maintained by and at of
RFC. shall be tested by the United States at any reasonable
time upon the req'uest of either City, Edison Company, the lJnited
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States, or RFC, and in an:r event they shall be tested at least Ollce
each year. If the test discloses that the error of any meter exceeds
one per centum (1%), such meter shall be adjusted.so 'that the error
does not exceed one-half of one centum equipment
shall be tested by means of suitable testing equipment which will be
provided by the United States and which shall be calibrated by tIle
National·Bureau of Standards. l\.feters shall be kept sealed, and the
seals shall be broken only in the presence of representatives of both
the United States and RFC, and likewise all tests of meter equipment
shall be conducted only "Then representatiYes of botll the United
States and RFC are present. The electric energy delivered hereunder
during any period in which the meters furnished to measure such
electric energy fail to register shall, for billing purposes, be estimated
from the best information available.
(c) Delivery of electric ellergy to District's transmission line at.

points other than Boulder Power Plant shall be measured by meters
furnished alld maintained by the United States. The electric
so delivered during any period in whicll the so furnished fail
to register sllall, for billillg purposes, be estimated from' the best
information available. TIle testing of such meters and calibration of
testing equipment shall be in accordance with Article 19 of the Agency
Contract, being Exhibit 1 of District's Energy Contract referred to in
Article 3 hereof. said Contract should be terminated, t.he
same provisions shall apply as-nearly as may be.
(d) The apportionment" of electric energy delivered to

tra.nsmission line, as bet,veen Edison Company, California. Electric,
and District, shall be deternlined by Edison Company and District
(Edison COlllpany being llereb':r designated 'as t.he representatiY{) of
California Electric for that purposf'), tal{ing into consideration lille,
transformer, and other losses, and the United States, and City as
operating agent, shall be advised of such determillation by the fourt.ll
day of the follo,ving Billings by the United States for
on the basis of such determination shall be accepted and paid by
District, Edison Company, and California Electric, respecti\Yel:r.
In the that for any reason Edison Company and District shall
fail or refuse to make or report such joint determination to the ITnited
States and City, as operating agent, within said time, District shall
fort,hwith report its determination of such apportionment to tIle
Ullited States, City as operat.ing agent, and to Edison Company
California Electric, and billing on tIle basis of SUCll determination by
District shall be accepted 'and paid by District, Edison Company,
and California Electric, but in no event shall the. aggregate amount
payable to the United States be reduced. Such acceptance and
payment shall be without prejudice to adjustment of any differences
that may exist or between District, Edison Company, and
California Electric.
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RATES AND CHARGES

21. The rate to be paid to the United States, for credit to Dis-
trict, by City, Edison Company, and California Electric for electric
energy purchased tmder this contract shall be t.he rate for firm energy
determined in accordance with the Regulations, except that for the
period commencing at midnight, 11ay 31, 1945, and ending at m.id-
night, 31, 1950, such annual rate shall be the following percent
of suc.h ra te for firm energy:

PtrctRt of rrUe
'Y'ear of operation: for Firm EntTfJ1J

1945-46__________________________________________ 40
1946-47__________________________________________ 50
1947-48__________________________________________ 65
1948-49__________________________________________ 80
1949-50 95

(b) The energy rate to be paid by RFC for electric energy delivered
to it heretmder shall be the energy rate for firm energy determined in
accordance \vith the Regulations, and RFC shall pay to the United
States in addition thereto for the credit of City; EdisOll Company,
California Electric and District, in such proportions and amounts as
shall be agreed upon and provided by the 1945 Collateral Cohtract
refen-ed to in .A.rticle 28 hereof filed with the a monthly·
charge of fifty cents (50¢) per kilo\vatt of 3D-minute IDaximu(n demand
created by RFC during such month_ The minimum aggregate of such
mOl1thly demand charges for the periocl commencing June 1, 1945, and·
ending 31, 1946, shall be $135,000, provided, ho\vever, that RFC
shall have the right to terminate its right.s and obligations to take and
pay for energy under this contract by giving thirty (30) days written
notice to tIle Secretary and to City Rlld Edison Company. Such
notice, ho\vever, Sllall not be given prior to December 1, 1945. In
the even t of term.ination upon such notice, the nJ.inimu.m. obligation of
$135,000 hereinabove set out shall be reduced at the rate of $10,000
per ro.onth for the period bet\veen the effective date of such termina-
tion notice and Jtme 1, 1946. RFC shall pay m.onthly for electric
energy delivered to it in accordance \vith the foregoing rates and
charges. The Ullited States \vill submit bills to RFC' by the tenth of
each month im.m.ediately following the montil during \vrnch energy
,vas delivered to it, and paym.ents shall be dlie on the t\venty-fifth day
of the sam.e month. If such rates and charges are not paid when due,
an interest charge of one per centum. (1%) of the am.ount unpaid
shall be added theret,o, and thereafter an additional interest charge
of one per centum (1%) of the principal sum unpaid shall be added on
tIle t\venty-fift.h day of each .succeeding calendar month until the
anlOtmt due, including such interest, is paid in full.

77881--48-42
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BILLING AND PAYMENTS

22. (a) For the year of operation beginning at midnight, 1.Jay 31,
1941i, 8.11U ending at midnight, }Vlay 31, 1946, District estimates that
the energy heretofore contracted for by District Under District's
Energy Contract and unused by District for pumping Colorado River
",·ater into and in its aqueduct and unused by resale consumers under
contracts referred to in Article 5 hereof, will be 1,358,000,000 kilo-
watt-hours. District agrees to advise the Director of Power at
Boulder Power Plant, and City, Edison Company, and California
Electric, respectively, in writing, not later than the 1st day of Feb-
ruary of each year, as to the amount of energy heretofore contracted
for by District ,vhich District estimates will be unused by it for pump-
ing Colorado River water into and iIl its aqueduct and unused by
resale COnSUtIlerS under contracts referred to in Article 5 hereof, dur-
ing the next succeeding year of operation.
(b) The electric energy agreed to be taken and/or paid for by City,

Edison Company, and California Electric under this. contract, as esti-
mated for the then current year of operation pursuant to subdivision
(a.) of this article, sha.ll, for billing plIrposes, be in addition to the
respective minimum quantities of firm energy which said purchasers
are respectively required to take and/or pay for during sucb year of
operation under the terms of their respective energy contracts re-
ferred to in Article 3 hereof, and shall be billed to them and paid in
the same manner as is provided in their respective energy contracts.
(c) (i) The energy billed to City, Edison Company, and California
Electric each month, up to one-twelfth (X2) of their respective
minimum obligations under their several contracts of :NIay 29,
1941, referred to in Article 3 hereof, multiplied by tile number of
months which shall have elapsed'since the 31st day of May next
preceding shall be deemed to have been taken under said con-
tracts, respectively.
(ii) The energy billed to City, Edison Company, and Cali-

fornia Electric each month, in addition to that classified under
(i) of this subdivision (c), up to one-twelfth (X2) of the respective
minimum obligations of City, Edison Company, and California
Electric under this contract (as established for the then current
year under the provisions of subdivision (a) of this article) multi-
plied by the number of months which shall have elapsed since
the 31st day of May next preceding, shall be deemed to have
been taken under this contract, and the moneys paid on account
thereof shall be credited to the District.
(iii) For energy classified under (ii) of this subdivision (c),

during the period beginning at midnight, May 31, 1945.,_ and
ending at midnight, 11ay 31, 1950, City, Edison Company, and;
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California Electric shall be billed nlonthly nnd shall pay the
percentage of the firm energy rate established tlr the then current
year by .Article 21 hereof.
(iv) No- energy will be billed to any party hereto at the rate

for secondary energy until and unless such party shall have taken
energy and paid the· firm energy rate- for of the
aggregate firm energy referred to.in (i) and (ii) of this subdivision
(c), multiplied by the number of months which shall have elapsed
since Nlay 31 last preceding.

(d) At the close of each year of operation the exact amounts of
money chargeable to the respective parties hereto -shall be determined,
and adjustment shall be made by additional payments or by credits
to correct for any deviation from the estimates in the actual amounts
chargeable to each thereof.
(e) In the event that either City, Edison Company, or California

Electric in any year of operation shall take less than its annual obli-
. gation to take and/or pay for firm energy under this contract and
during said year of operation any one.or more of. said three purchasers
shall take. and pay for energy at the -rate for secondary energy, the
purchaser or purchasers taking less than its or their full annual obliga-
tion of such firm energy under this contract, shall receive a. credit out'
of; but not exceeding, the- proceeds- of the sale of energy to any other
purchaser or purchasers, at the rate for secondary energy and in an
amount not exceeding the product of the number of kilowatt hours
of firm energy not taken hereunder times the CUlTent rate for secondary
energy. If two of said purchasers are entitled to such credit, the
credit shall be -apportioned in the ratio that the kilowatt hours of
firm energy not taken by each thereof shall bear to the
total kilowatt hours of firm energy not taken under this contract by
all of the said purchasers entitled to credit under this subdivision (e).

Cf) The apportionment of and billing for the generating charges-
assigned in connection with the generation of energy purchased here-
under shall be in accordance with the Regulations, except in so far as
such apportionment may be expressly modified by this contract or any
other contract between the affected, on file with the Secretary
and not determined and announced by him to be detrimental to the
interests of the United States, as- provided in Section 18 (e) of the
Regulations.
(g) No interest charge sha.ll attach against the parties hereto for

nonpayment of bills for energy sold under this contract during the
period after 3t, 1945, pending notification in writing from the
Director of Power, United States Bureau of Reclamation, Boulder
City, Nevada, that this contract has been executed, but after such
notification all charges for energy taken during such period -for which
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bills have been rendered shall become subject to such charge
if payment thereof is not nlade within twenty (20) days after receipt
of such notification.

MINIMUM ANNUAL PAYMENTS

23. The minimum quantities of energy which Cit.y, Edison Com-
pany, and California Electric shall each take and/or pay for annually
under the terms of this contract shall be their respective percentages,
as provided in .-\rticle 15 hereof, of energy heretofore allotted to and
contracted for by the District and released, as provided in Article 14
hereof, as determined from time to time. The minimum annual
paynlent in each instance shall be reduced in case of interruptions or
curtailment of delivery of water as provided in Article 19 hereof.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

24. Nothing contained in this contract shall be construed as in any
manner abridging, limiting or depriving. the United States of any
means of enforcing any remedy either at law or in equity for the
breach of any of the provisions hereof which it would otherwise have.
The waiver of a breach of any of the provisions of this contract shall
not be deemed to be a waiver of any provision hereof, or of any other-
subsequent breach of any provision hereof.

TRANSFER OF INTEREST IN CONTRACT

25. No voluntary transfer of this contract, or of the rights of any
of the parties hereunder, shall be made without the written approval
of the Secretary, except that RFC may transfer this contract or its
rights hereunder to the United St.ates or any Department or Independ-
ent Establishment thereof without such appro,"al, and any successor-
or assign of the rights of any of the parties hereto, whether by volun-
tary transfer, judicial sale, trustee's sale, or otherwise, shall be subject
to all the conditions of the Project Act, as modified by the Adjust-
ment Act, and of the Adjustment Act, and also subject to all the
provisions and conditions of this contract to the same extent as though
such successor or assign were the original contractor hereunder:.
provided, that the execution of a mortgage or trust deed, or judicia.l.
or trustee's sale made thereunder, shall not be deemed a ,"oltlntary
transfer \\ithin the meaning of this article.

DISPUTES AND DISAGREEMENTS

26. Disputes or disagreements between the United States and any'
party to this contract as to the interpretation or performance of the'
provisions hereof shall be determined' either by arbitration or eourt.
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proceedings. If in any such arbitration or court proceedings, or other-
wise, any sum or amount paid by City, by Edison Company, or by
California Electric on the demand or bill of the United States under
this contract shall be held not to have been due or owing, payment
shall not be deemed to have been voluntary, and such sum or amount
shall be refunded. Whenever a controversy bet,veen the United
States and any party hereto arises out of this contract, and the dis-
putants agree to submit the matter to arbitration, the shall
name one arbitrator and the other party to such dispute or disagree-
ment shall name one arbitrator and the two arbitrators thus chosen
shall select a third arbitrator, but in the event of their failure to name
such third arbitrator within five (5) days after their first meeting,
such third arbitrator shall be named by the Chief Justice of the
Supreme Court of the United States. The decision of any two of such
arbitrators shall be a. valid award of the arbitrators, and shall be final
and binding as to the disputants.

NOTICES

(a) ...;\ny notice, demand, or request required .01" authorized by
this contract to be given or made to or upon the United shall be
delivered, or· mailed postage prepaid to the Director of Power, United
States Bureau of Reclamation, Boulder City, Nevada, except where,
by the terms hereof, the same is· to be given or made to or upon the-
Secretary, in which event it shall be delivered, or nlailed postage
prepaid, to the Secretary, at Washington, D. C.
(b) Any notice, demand, or request reql1ired or authorized hj this

contract to be given or made to or upon the City shall be delivered,
or mailed postage prepaid, to the General and Chief En-
gineer, Department of Water and Po\ver, Los ·.6.-\.ngeles, California.
(c) Any notice, demand, or request required or authorized by this

contract to be given or made to or upon Edison Company shall be
delivered, or mailed postage prepaid, to the President, Southern
California Edison Company Ltd., Los l\.ngeles, California.
(d) Any notice, demand, or request required or authorized by this

contract to be gi,"'en or made to or upon California Electric shall be
delivered, or mailed postage prepaid, to the General :\/Ianager, Cali-
fornia Electric Power Company, Riverside, California.
(e) Any notice, demand, or request required or authorized by this

contract to be given or made to or upon District shall be delivered,
or mailed postage prepaid, to the General Manager and Chief En-
gineer of The l\'Ietropolitari Water District of Southern California,
Los Angeles, California.
(f) Any notice, demand or request required or authorized by this

eontract to be given or made to or upon RFC shall be delivered, or
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mailed postage prepaid, to the Executive Direetor, Office of Defense-
Plants, Reconstruction Finance Corporation, 811 \Terrnont A,renue'
NW., Washington, D. C., with copy thereof to the Basic

Project, Las "\regas, Nevada.
(g) The designation of any person specified in this nrticle or in any"

demand or request, or the address of any SUCll person, may be changed
at any time by notice given in the same Dlanner aoS Ul this
article for other notices.

28. The term of this contract shall commence at midnight, 1!fay :31,-
1945, and shall continue to midnight, 31, 1987, exeept that if in.
any year of operation firm energy at Boulder Po,ver Plant allotted to-
but unused by District for pumping water into and in its aqueduct and
unused by resale consumers under contracts referred to in .A.rticle 5-
hereof, shall be less than 50,000,000 kilo\vatt-hours, orif as of the close·
of any year of operation the annual average of such energy for the next
preceding five years shall have been less thaD: 150,000,000 kilowatt--
hours, eitller District, City, Edison Company, or California Electric r
may, upon written notice to the other parties hereto:· terminate this
contract as to all parties, and in the event of such notice the erid of the
term hereof shall be the end of the second year of operation after the
delivery of such notice, provided, however, that this COlltract shall be
ineffective, and no rights or obligations shall arise hereunder until and
unless· that certain contract executed of even date herewith between
City, Edison Company, California Electric, and the District, relatingt
among other things, to the use of generating equipment and the a.p-
portionment of generating charges at Boulder Power Plant (herein
refelTed to as the 1945 Collateral Contract), shall become in
the manner provided in Article 18 of the Regulations.

CONTRACT CONTINGENT UPON A.PPROPRI.o\.TIONS

29. This contract is subject -to appropriations being made by
Congress from time to time of money sufficient to make all payments
and to provide for tIle doing and performance of all things on the part. of
the United States to be done and performed under the terms hereof,-
and t.o there being sufficient money available in the Colorado River
Dam fund for such purposes. No lia.bility shall aee-rue against the-
United States, its officers, agents or employees, by reason of sufficient
money not being so appropriated or on account of there not being
sufficient money in the Colorado- R.iver Dam fund for such -purposes.
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PRIORITY OF CLAIMS OF THE UNITED STATES

30. Claims of the lTnited St.ates arising out of this contract sllt\ll
have priority over all others, secured or unsecured.

TITLE TO REl\IAIN IN THE UNITED STATES

31. As provided in Sect,ioll (6) of the Project Act, the title-to
Boulder Dam, Lal{e Boulder Power Plant, and incidental \vorks,
shall forever remain in t.}le tTnited States.

QUTSTA.NDING CONTRA.CTS

32. Except as expressly modified by the terms hereof, outstanding
contracts bet,veen the ·United States and the respective parties hereto
shall be and rem.ain in fttll force and effect, and nothing contained
herein shall be construed as diminishing the obligations to the United
States of the City, District, Edison Company, and California Electric,
or allY of them, under existing contracts.

OFFICI..\.LS NOT TO BENEFIT

33. No 1'lember of or Delegate to Congress or Resident Commis-
sioner shall be admitted to any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a corporation or
company for its general benefit.

NATURE OF OBLIGATIONS HEREUNDER

34. All of the obligations, responsibilities, rights, and duties under
this contract shall be several and not joint, except in instances where
such obligations, responsibilities, rights, and duties are specifically
made joint by the terms hereof.

IDENTIFICATION OF CONTRACT

35. This contract s11s11 be known as "District's 19i5 Resale
Contract."
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In witness the parties hereto have caused tllis contract to
be executed the day and year first above '\\'Titten.

THE UNITED STATES OF Al\IERICA,
By HAROLD L. ICKES, Secretary o..f the I1tterior.

RECONSTRUCTION FINANCE CORPORATION,
By FRANK T. RO'YAN,

Attest:

A. L. GRAM, Ex. Secreta.ry.

o. V. SHO""ERS, Secretary.
CALIFORNIA ELECTRIC POWER COltIPJ\'NY,

By .-\. B. WEST, President.
Attest:
[SEALJ H. DE"rES, Secretary.

THE 1\1ETROPOLIT.A.N DISTRICT OF SOUTH-
ERN CALIFORNIA.,

B}· .JULIAN HINDS, Ge11,eral and Chief Engi1teer.
Attest:
[SEAL]
Approved as to form and execution:

JOSEPH L. WILLIAMS, Secretary.
DEPARTMENT OF WATER AND Po,\\rER OF THE
CITY OF Los ANGELES, by the Board of Wat.er
and Power Commissioners,

By R. A. HEFFNER, Preside·nt.
Attest:
[SEAL]

LEO NIELSON, Secretary.
THE CITY OF Los aeting by and through
its Board of Water and Po\ver Commissioners,

By R:. A. HEFFNER, President.
Attest:
[SEAL]

JOSEPH L. WILLIAMS, Secreta.ry.
SOUTHERN CALIFORNIA EDISON LTD.,

By HARRY J. BAUER, Chairman.
•4.ttest:
[SEAL]

JAMES H. HOWARD,
General Oounsel.

Approved as to form and legalit.y this 20th day of November 1945:
RAy L. CHESEBRO,

City Attorney.
By JOHN H.

Deputy.
Approved as to form, January 20, 1945:

GAIL C. LARKIN,
General Oounsel.

Legal features approved:
COIL, General Oounsel, FOD.
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CALIFORNIA

PRELIlVIINi\RY FEBRUARY 21, 1930

Whereas tile undersigned, Colorado River Commissioners of Cali-
fornia, representatives of the Governor of California, representatives
of the Metropolitan Water District, the Coachella Valley County
Water District, the Imperial Irrigation District, the Palo Verde Irri-
gation District, and t.he Boulder Dam Association have reached an
understanding for the division of Colorado River ,vater which ,viII be
available to California upon the following basis:

Class water: Agricultural groups, 3,850,000 acre-feet per
annum; Metropolitan District, 550,000 acre-feet per annum;
total, 4,400,000 acre-feet per annum.

550,000 acre-feet per annum, available for California use;
lVIetropolitan District, acre-feet per annum. ·

.ill water in river available for California use in excess of above
4,950,000 acre-feet per annum: Agricultural group, all.

•\nd have studied in great detail the available water supply from the
Colorado River and the ·water requirements of California from that
source, and while we recognize that California has been so limited as
to make· infeasible otherwise feasible projects, including several
hundred thousand acres of land, we do find that if there are no further
limitations then upon the construction of the Boulder Dam the sup-
ply ,vill be ample for the now going concerns using water from the
Colorado and also for the Colorado River Aqueduct to serve the

Water District of Southern California; the Palo Verde
Valley lands and the All-American Canal to serve the enlarged de-
velopment in the Imperial and Coachella valleys; and we further find
that the Colorado River Aqueduct and the All-American Canal ,viII
constitute extremely important factors in the growth, protection,
and prosperity of southern California, and both of these projects
ought to be consummated at the earliest possible time.
Xow,. therefore, be it resolved, That we request all those in authority

to expedite as much as reasonably possible all steps leading up to the
construction of the Boulder Dam, the Colorado River Aqueduct, and
the ...\II-American Canal, and we urge upon the people of southern
California that they give these three great projects their moral and

-. A475



.A.476 APPENDIX 1001

t' JoHN G. BULLOCK.
FRANKLIN THOMAS.
S. H. FINLEY.
W. O. BLAIR. •
R. W. BLACKBURN.
THOS. C. YAGER.
MARK ROSE.
M. J. DOWD.
CHAS. L.

financial support, to the end that ea.ch of themmay be s.n accomplished
fact in the very near future.
Dated February 21, 1930.

(Signed) W. J. CARR.
A. P. CURRAN.
JOHN L. BACON.
W. B. MATHEWS.
EARL C. POUND.
S. C. EVANS.
W. P. WHITSETT.
HARRY L. HEFFNER.
F. E. WEYMOUTH.
L. A. HAUSER.


