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B-E Engineering 


B-E Engineering 
1

B-E Engineering 
1:  Off-river effects of storage and use of surplus water have been or are being addressed in existing or ongoing NEPA and/or CEQA/CESA compliance documents as appropriate.  These activities are authorized by state actions, and include the Quantification Settlement Agreement PEIR, Secretarial Implementation Agreement EA, IID/SDCWA Transfer EIS/EIR, and the San Diego County HCP.  The federal government does not have jurisdiciton over groundwater aquifers, recharge sites or other off-stream storage sites within the states.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
2

B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
2:  Return flows into the Salton Sea are the subject of the Salton Sea Restoration Project EIR/EIS and specific conservation activities proposed by the Imperial Irrigation District related to the transfer of conserved water to San Diego and reduced return flows to the Salton Sea are being addressed in the forthcoming EIR/EIS.  Reduction of freshwater tributary inflows into the Salton Sea is not affected by or within the scope of the federal action addressed in this EIS.  Water quality of tributary inflows/return flows is regulated by the Board, California Department of Heath Services, and EPA.


3:  The baseline spill avoidance strategy referred to in the comment utilizes a unique flow, for which associated effects are used to determine surplus conditions.  A full range of historical flows were used to evaluate the baseline.  See response to Comment No. 31-8 for a discussion of flows used for evaluation in the FEIS.



4:  It is useful to depict the results for the total 50 year period of analysis on a single figure to present a complete picture of what happens during the interim surplus criteria and the ensuing 35 year period.  In some instances, different presentations for the two noted periods were included when such information was thought to be appropriate.  Additionally, the vertical scale is varied, where needed, to focus on the results being presented.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
3

B-E Engineering 
   4
cont'd
below

B-E Engineering 
1:  See response to Comment 11-9.



2:  The 70R strategy is used for the baseline in this FEIS.  See response to Comment 57-11 for additional information.


3:  Glen Canyon Dam is operated according to the LROC as discussed in Section 1.4.2.    Section 1.3.3 discusses the LROC and the process for review and modification of the LROC.  This EIS does not address disparities between the LROC and the Colorado River Compact.  Concerns over the relationship between the Colorado River Compact and the LROC should be addressed through the LROC review process.



4:  See response to Comments 22-4 and 22-10. 
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
5

B-E Engineering 
6

B-E Engineering 
   4
cont'd

B-E Engineering 
5:  Comment noted.  







6:   The preferred alternative in this FEIS is derived from the Seven States proposal.  Reclamation did not structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with the purpose and need of the proposed action, Reclamation policy and operational procedures.
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B-146

B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
3

B-E Engineering 
1:  Paragraph 1.3.2.2 has been revised to include language describing the Lower Basin's right to increase its consumptive use by 1 maf.


2:  Per your comment, paragraph 1.3.2.2.1 has been modified.





3:  Per your comment, the first sentence in the first paragraph of paragraph 1.3.2.2.2 has been modified.
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B-E Engineering 


B-E Engineering 
4

B-E Engineering 
4:  The preferred alternative in this FEIS is the Basin States Alternative which was derived from the draft Seven States Proposal.  Reclamation was unable to structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with the purpose and need of the proposed action, Reclamation policy and operational procedures.
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B-E Engineering 


B-E Engineering 
1

B-E Engineering 
1:  The preferred alternative in this FEIS is derived form the Seven States proposal.  Reclamation did not structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with the purpose and need of the proposed action, Reclamation policy and operational procedures.
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B-E Engineering 


B-E Engineering 
cont'd
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
1:  Thank you for your comments and for bringing to our attention your concerns regarding Reclamation's ongoing operation of the Colorado River.  Per your request, the matter of effects to historic properties resulting from the development of Interim Surplus Criteria (ISC) has been forwarded to the Advisory Council on Historic Preservation (Council).  However, because development and implementation of ISC falls within the range of ongoing operations, and because the reservoirs will continue to be operated within historic operational parameters under the baseline conditions and action alternatives, Reclamation believes that the issues you raise are better addressed under Section 110, rather than Section 106, of the National Historic Preservation Act.  Reclamation is aware of its responsibilities under Section 110 for managing historic properties on lands under its jurisdiction and will commit to consulting with you, the Council, tribes, and other interested parties within that framework.  

2:  Your office, the public, affected Indian tribes and local governments were provided an opportunity to identify concerns for the effects of the proposal for interim surplus criteria as part of scoping and individual meetings with interested publics and the Ten Tribes, CAP Tribes, and Colorado River Tribes.  Distribution of the DEIS and public hearings were another means of providing opportunity to comment on our assessment of the effects of this undertaking on cultural resources.  Reclamation is also consulting with potentially affected tribes on a government-to-government basis to understand and address their concerns.  Reclamation will stand by its determination of effect of this action on historic properties and will refer our disagreement to the Advisory Council for further comment and consultation. 

3:  Resources of religious or cultural significance are Traditional Cultural Properties included in our definition of historic properties in Chapter 3.13.1. 

4:  Reclamation has referred the SHPO and Reclamation's disagreement to the Council for comment and further consultation.
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B-E Engineering 


B-E Engineering 
5

B-E Engineering 
5:  Comment noted.
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B-E Engineering 


B-E Engineering
1

B-E Engineering 
1:  Comment noted.   
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B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
1:  Comment noted.













2:  The 70R strategy is used for the baseline in this FEIS.
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B-E Engineering 


B-E Engineering 


B-E Engineering 
3

B-E Engineering 
cont'd

B-E Engineering 
3:  The preferred alternative in this FEIS is the Basin States Alternative which was derived from the draft Seven States Proposal.  Reclamation was unable to structure the preferred alternative precisely as described in that draft proposal, but made some changes for consistency with the purpose and need of the proposed action, Reclamation policy and operational procedures.  Reclamation's detailed description of the Basin States Alternative is in Attachment I.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
1

B-E Engineering 
2

B-E Engineering 
  3
cont'd

B-E Engineering 
1:  References to California's draft Colorado River Water Use Plan (CA Plan) have been corrected to distinguish it from their previous draft "4.4 Plan" where appropriate in the FEIS.



2:  The Secretary's decision to continue interim surplus criteria within the 15-year interim period would be based on a number of factors which may include satisfactory progress towards meeting the goals of California's Colorado River Water Use Plan.  Please refer to the response to Comment 33-3.


3:  See response to Comment No. 11-13, regarding additional water deliveries to Mexico.  This FEIS does not identify conditions for such deliveries.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
4

B-E Engineering 
   3
cont'd

B-E Engineering 
   5
cont'd
below

B-E Engineering 
4:  The suggested edit was included in the FEIS.



5:  Comment noted.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
6

B-E Engineering 
7

B-E Engineering 
8

B-E Engineering 
9

B-E Engineering 
10

B-E Engineering 
  11
cont'd
below

B-E Engineering 
6:  The suggested edit was included in the FEIS.





7:  The word "addressed" was changed to "included", since the requirement is included in the LROC.



8:  Comment noted.  The wording was not modified in the FEIS.



9:  The Secretary of the Interior and Reclamation has the responsibility to conduct reviews of the floodway mapping at 5-year intervals, annually inspect the floodway to determine if any encroachment is occurring, and perform other activities.  The activities for Reclamation and other federal entities as recommended to Congress are reported in the "Final Report of the Secretary of the Interior to the Congress of the United States on the Colorado River Floodway Protection Act", dated October 1992.

10:  Comment noted. The term 4.4 Plan is no longer used to refer to California's current plan.

11:  Comment noted. The term 4.4 Plan is no longer used to refer to California's current plan.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
12

B-E Engineering 
13

B-E Engineering 
14

B-E Engineering 
15

B-E Engineering 
16

B-E Engineering 
17

B-E Engineering 
   11
cont'd

B-E Engineering 
12:  Comment noted.


13:  The change was made.


14:  Comment noted.














15:  See response to Comment 37-8.



16:  See response to Comment 37-8.


17:  Comment noted.  See response to Comment 37-8.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
18

B-E Engineering 
19

B-E Engineering 
20

B-E Engineering 
21

B-E Engineering 
22

B-E Engineering 
23

B-E Engineering 
24

B-E Engineering 
25

B-E Engineering 
26

B-E Engineering 
18:  The first sentence of the first paragraph in Section 3.3.1.2 has been changed to read as follows  - Hoover Dam is managed to provide at least 7.5 maf annually for consumptive use by the Lower Division states plus the United States' obligation to Mexico.



19:  The Secretary's decision to continue interim surplus criteria within the 15-year interim period would be based on a number of factors which may include satisfactory progress towards meeting the goals of the California Colorado River Water Use Plan.  See Attachment I.



20:  Comment noted.


21:  Comment noted.  Change made in FEIS.


22:  Correction has been made.  "Raulston" is the correct spelling.


23:  Comment noted.  The change has been made.


24:  The change was made.

25:  Attachment I was prepared following the publication of the DEIS.  Copies of Attachment I were made available to the public at the technical presentation on August 15, 2000, at all the public hearings, and as requested by mail.  The Detailed Modeling Documentation is Attachment J to the FEIS.





26:  The sentence has been corrected with wording that better matches the Federal Register Notice: "development of surplus criteria for management of the Colorado River."
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B-E Engineering 


B-E Engineering 


B-E Engineering 
27

B-E Engineering 
28

B-E Engineering 
27:  This change has been made in the document.


28:  Table 2 is intended as a summary of the comments received.  The specialists working on this EIS were provided with complete sets of the comment letters and with transcripts of the scoping meetings.



TRIBES

Letter # Tribe Name Page #

    48 Agua Caliente Band of Cahuilla Indians.................................................................................................................. B-165

    49 Hualapai Nation........................................................................................................................................................ B-167

    50 Navajo Nation Department of Justice (excludes attachments)................................................................................. B-187

    51 Navajo Tribal Utility Authority................................................................................................................................ B-191

    52 Ute Mountain Ute Tribe ........................................................................................................................................... B-193

    53 Ten Tribes Partnership ............................................................................................................................................. B-194
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B-165

B-E Engineering


B-E Engineering 
1 

B-E Engineering 
1: Metropolitan Water District of Southern California (MWD) and the Coachella Valley Water District (CVWD) have and are currently storing portions of their basic and surplus apportionments of Colorado River water for intrastate purposes but the U.S. has jurisdiction over reserved Tribal water.  Intrastate storage (e.g. groundwater storage) activities/facilities are not within Reclamation's jurisdiction, and thus does not permit nor follow the water for environmental compliance purposes once delivered to a water user's point of diversion. The federal government does not have jurisdiction over groundwater aquifers, recharge sites or other off-stream storage sites within the states.  Ongoing or new groundwater storage projects would be regulated by state and local regulations and compliance requirements under CEQA, California Water Control Board, and the California Department of Health Services.  The Coachella Valley Water District's water management plan and the related state permitting process are probably where the Tribes will find the best available information. Reclamation has the authority to deliver water only to the diversion point along the mainstem Colorado River.

1a:  Reclamation respectfully believes that appropriate consultation with Indian Tribal Governments occurred with respect to the development of Interim Surplus Criteria.  A full listing of the consultations during the development of the Interim Surplus Criteria is found in Section 5.4.

B-E


B-E
1a



VOLUME III, PART B                                                                                                                                                     TRIBES - AGUA CALIENTE BAND OF CAHUILLA INDIANS
COMMENT LETTER RESPONSES

COLORADO RIVER INTERIM SURPLUS CRITERIA FEIS                                                                                                                                                                        LETTER 48
B-166

B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
2

B-E Engineering 
3

B-E Engineering 
1a cont'd

B-E Engineering 
2: Reclamation respectfully disagrees and does not believe that the DEIS is flawed.  Further, see response to Comment 48-1, and 48-1a.





3:  Comment noted. The mailing list has been changed to reflect the need of three copies.
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B-E 


B-E
1

B-E 
1:  Reclamation respectfully believes that appropriate consultation with Indian Tribal Governments occurred with respect to the development of interim surplus criteria.  A full listing of the consultations during the development of the interim surplus criteria is found in Section 5.4.

B-E 
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B-E Engineering 


B-E Engineering 
1a

B-E Engineering 


B-E Engineering 
2

B-E Engineering 
1a:  The interim surplus criteria will not alter the quantity of priority of Tribal entitlements.  In fact, as noted by the description of the Tribes' water rights above, the Tribes have the highest priority water rights on the Colorado River.  Surplus determinations have been made by the Secretary since 1996, and surplus water supplies have been utilized by valid Colorado River contractors under the Secretary's annual surplus determinations since that date.  Adoption of ISC will not make any additional surplus water available as compared with current conditions, but rather will provide more objective criteria for surplus determinations and will quantify the amounts of surplus water to be made available on an annual basis.  Reclamation does not believe that identifying the limited amounts of surplus water will provide any additional disincentives for Tribal water development.  Interim surplus criteria are also intended to complement efforts by California to reduce its over reliance on surplus water.  The selection of any of the alternatives of this proposed action does not preclude any entitlement holder from using its water rights.


























2:  See response to Comment 1.
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B-E Engineering 


B-E Engineering 


B-E Engineering 


B-E Engineering 
3

B-E Engineering 
4

B-E Engineering 
cont'd

B-E Engineering 
3:  Unquantified Colorado River water rights cannot be analyzed and as such does not constitute an environmental justice issue for this EIS.














4:  See response to Comment 49-1.
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B-E Engineering 


B-E Engineering 
5

B-E Engineering 
5:  Sections 3.9.2.2.3 and 3.9.2.3.2 of the FEIS have been expanded to include additional detail with regard to the importance of Pearce Ferry to the Hualapai, based on the Tribes comments on the DEIS.  Note that although baseline conditions and the interim surplus criteria alternatives under consideration would result in increased probabilities for lower Lake Mead surface elevations over time, the primary influence on Lake Mead elevation reductions results from increases in Uper Basin depletions.
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B-E Engineering 


B-E Engineering 


B-E Engineering 
6

B-E Engineering 
cont'd

B-E Engineering 
6:  Thank you for your comments and for bringing to our attention your concerns regarding Reclamation's on-going operation of the Upper and Lower Colorado River.  Per a request from the Nevada State Historic Preservation Officer (SHPO), the matter of effects to historic properties that might result from development of Interim Surplus Criteria (ISC) has been forwarded to the Advisory Council on Historic Preservation (Council).  Development and implementation of ISC falls within the range of on-going operations, and the reservoirs and the River will continue to be operated within historic operational parameters under both baseline conditions and action alternatives.  Because of this, Reclamation believes many of the issues you raise with regard to historic properties are better addressed under Section 110, rather than Section 106 of the National Historic Preservation Act.  Reclamation is aware of its responsibilities under Section 110 for managing historic properties on lands under its jurisdiction and will commit to consulting with the Hualapai and other tribes within that framework.  In accordance with the direction provided by EO 13007, Reclamation is also committed to working with the Hualapai and other tribes with ties to the Lower Colorado River to accommodate access to and use of sacred sites, and to the extent practicable, not adversely affect the physical integrity of sacred sites which have been identified by the tribes as being located on lands under its jurisdiction.  If the Hualapai or other tribes have information concerning sacred sites that are being impacted by on-going reservoir and river operations, Reclamation urges the tribes to bring these situations to the attention of the appropriate Reclamation office.
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B-E Engineering 


B-E Engineering 
cont'd
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B-E Engineering 


B-E Engineering 


B-E Engineering 
7

B-E Engineering 
cont'd

B-E Engineering 
7:  The operation of the Colorado River and the development of interim surplus criteria are complex and highly technical in nature.  A considerable effort was made to balance the needs of all members of the public and write the DEIS in language that could be understood by both a technical and non-technical audience.  The writers of the DEIS acknowledge the difficulty of accomplishing this task.  For the FEIS, the writers of the document have made a further effort to use plain language whenever possible.  Chapter 5 has been modified to more fully describe the process to consult with Tribes. Several meetings regarding interim surplus criteria were held in which the Hualapai Tribe was invited.
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B-E Engineering 


B-E Engineering 
cont'd
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B-E Engineering 


B-E Engineering 
8

B-E Engineering 
8:  The DEIS and FEIS are technical documents and as such, contain substantial technical information.  Reclamation has made every effort possible to provide extensive, understandable explanations of the technical analysis in the DEIS and FEIS.   Further, during the public comment period, Reclamation conducted technical meetings and public hearings to receive questions and provide explanation on the technical aspects of the studies conducted and information presented in the DEIS.  The dates and times of these meetings were published in letters mailed to interested parties, local newspapers and in the Federal Register. Furthermore, Reclamation also accommodated various agencies and other entities by meeting with them, at their request, to provide explanation on the technical aspects of the studies conducted and information presented in the DEIS.  As such, Reclamation is of the opinion that it has made every effort possible to meet or exceed the standards for plain language, understandability, and low-income and minority community access.  Chapter 5 of the FEIS entitled "Consultation and Coordination" includes Reclamation's public involvement process and coordination.  See also response to Comment 49-7.
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B-E 
This document is an attachment ot the Hualapai Nation's Septermber 8, 2000 comment letter.  All relevant comments are addressed above in response to the September 8, 2000 letter.
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This document is an attachment to the Hualapai Nation's Septermber 8, 2000 comment letter.  All relevant comments are addressed above in the response to the Septermber 8, 2000 letter.
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