Appendix 1018

- WATER: NEVADA
CONTRACT OF MARCH 30, 1942

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION

BOULDER CANYON PROJECT
ARIZONA-CALIFORNIA-NEVADA

CoNTRACT FOR DELIVERY OF WATER

1. THis cONTRACT, made this 30th day of March, nineteen hundred
forty-two, pursuant to the Act of Congress approved June 17, 1902
(32 Stat. 388), and acts amendatory thereof or supplementary there-
to, all of which acts are commonly known and referred to as:the
Reclamation Law, and particularly pursuant to the Act of Congress
approved December 21, 1928 (45 Stat. 1057), designated the Boulder
Canyon Project Act, and acts amendatory thereof or supplementary
thereto, between THE UNITED STATES OF AMERICA (hereinafter re-
ferred to as “United States’’), acting for this purpose by Abe Fortas,
Acting Secretary of the Interior (hereinafter referred to as the ‘Sec-
retary’’), and the STaTeE oF NEvADA, a body politic and corporate,
and its Colorado River Commission (said Commission acting in the
name of the State, but as principal in its own behalf as well as in
behalf of the State; the term State as used in this contract being
deemed to be both the State of Nevada and its Colorado River Com-
mission), acting in pursuance of an act of the Legislature of the State
of Nevada, entitled “An Act creating a commission to be known as
the Colorado river commission of Nevada, defining its powers and
duties, and making an appropriation for the expenses thereof, and
repealing all acts and parts of acts in conflict with this act,” approved
March 20, 1935 (Chapter 71, Stats. of Nevada, 1935);

Witnesseth that:

EXPLANATORY RECITALS

2. Whereas for the purpose of controlling floods, improving navi-
gation, regulating the flow of the Colorado River, providing for stor-
age and for the delivery of stored waters for the reclamation of public
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lands and other beneficial uses exclusively within the United States,
the Secretary, acting under and in pursuance of the provisions of the
Colorado River Compact and the Boulder Canyon Project Act, and
acts amendatory thereof or supplementary thereto, has constructed
and is now operating and maintaining in the main stream of the
Colorado River at Black Canyon that certain structure known as and
designated Boulder Dam and incidental works, creating thereby a
reservoir designated Lake Mead; and

3. Whereas the State is desirous of entering into a contract for the
delivery to it of water from Lake Mead:

4. Now, therefore, in consideration of the mutual covenams herein
contained, the parties hereto agree as follows, to wit:

DELIVERY OF WATER BY THE UNITED STATES

5. (a) Subject to the availability thereof for use in Nevada under
the provisions of the Colorado River Compact and the Boulder
Canyon Project Act, the United States shall, from storage in Lake
Mead, deliver to the State each year at a point-or points to be selected
by the State and approved by the Secretary, so much water as may
be necessary to supply the State a total quantity not to exceed One
Hundred Thousand (100,000) acre-feet each calendar year. The right
of the State to contract for the delivery to it from storage in Lake
Mead of additional water is not limited by this contract. Said water
may be used only within the State of Nevada, exclusively for irriga-
tion, household, stock, municipal, mining, milling, industrial, and
other like purposes, but shall not be used for the generation of electric
power.

(b) Water agreed to be delivered to the State hereunder shall be
delivered continuously as far as reasonable diligence will permit, but
the United States shall not be obligated to deliver water to the State
when for any reason, as conclusively but not arbitrarily determined
by the Secretary, such delivery would interfere with the use of Boulder
Dam or Lake Mead for river regulation, improvement of navigation,
flood control, and/or satisfaction of perfected rights, in or to the waters
of the Colorado River, or its tributaries, in pursuance of Article VIII of
the Colorado River Compact.

(¢) The United- States reserves the right, for the purpose of investi-
gation, inspection, maintenance, repairs and replacement or installa-
tion of equipment or machinery at Boulder Dam, to discontinue
temporarily or reduce the amount of water to be delivered hereunder,
but so far as feasible the United States will give the State reasonable
notice in advance of such temporary discontinuance or reduction.
The United States, its officers, agents, and employees shall not be
liable for damages when, for any reason whatsoever, suspensions or
reductions in delivery of water occur.
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(d) This contract is for permanent service, and is made subject to
the express condition that the State, upon request of the Secretary,
shall submit in writing prior to January 1st of any year, an estimate
of the amount of water to be required under this contract for the
succeeding calendar year.

RECEIPT OF WATER BY THE STATE

6. The State shall receive the water to be diverted by or delivered
to it by the United States under the terms hereof at the point or
points of delivery to be hereafter designated as stated in the next
preceding article hereof, and shall perform all acts required by law or
custom in order to maintain control over such water and to secure and
maintain its lawful use and proper diversion from Lake Mead.. The
diversion and conveyance of such water to places of use shall be without
expense to the United States.

MEASUREMENT OF WATER

7. The water to be delivered to the State hereunder shall be
measured at the point or points of diversion from Lake Mead, or at
such point or points in any works used by the State to convey water
from Lake Mead to its place or places of use as shall be satisfactory
to the Secretary, and by such measuring and controlling devices or
such automatic gauges or otherwise as shall be satisfactory to the
Secretary. Said measuring and controlling devices, or automatic
gauges, shall be furnished, installed, and maintained in manner
satisfactory to the Secretary, by and at the expense of the State, but
they shall be and remain at all times under the complete control of
the United States. The State’s authorized representative shall be
allowed access at all times to said measuring and controlling devices
or automatic gauges.

RECORD OF WATER DIVERTED

8. The State shall make full and complete written monthly reports
as directed by the Secretary on forms to be supplied by the United
States of all water delivered to or diverted by the State from Lake
Mead. Such reports shall be made by the fifth day of the month
immediately succeeding the month in which the water is diverted.

CHARGE FOR DELIVERY OF WATER

9. A charge of fifty cents ($0.50) per acre-foot shall be made for the
diversion by or delivery of water to the State hereunder during the
Boulder Dam cost-repayment period, subject to reduction by the
Secretary in the amount of the charge if studies show to his satisfaction
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that the charge is too high. Thereafter, charges shall be on such basis
as may hereafter be prescribed by the Congress. Charges shall be
made against the State -only for the number of acre-feet of water
actually delivered to or diverted by it from Lake Mead.

BILLING AND PAYMENTS

10. The State shall pay monthly for all water delivered to it here-
under, or diverted by it from Lake Mead, in accordance with the
charge in Article nine (9) hereof established. The United States will
submit bills to the State by the tenth day of each month immediately
following the month during which the water is delivered or diverted
and payments shall be due on the first day of the month immediately -
succeeding. If such charges are not paid when due, an interest
charge of one per centum (19%,) of the amount unpaid shall be added
thereto as liquidated damages and, thereafter, as further liquidated
damages, an additional interest charge of one per centum (19,) of the
principal sum unpaid shall be added on the first day of each succeeding
calendar month until the amount due, including such interest, is paid
in full. :

REFUSAL OF WATER IN CASE OF DEFAULT

11. The United States reserves the right to refuse to deliver water
to the State, or to permit water to be diverted by the State from
Lake Mead, in the event of default for a period of more than twelve
(12) months in any payment due or to become due to the United
States under this contract. '

INSPECTION BY THE UNITED STATES

12. The Secretary or his representatives shall at all times have the
right of ingress to and egrees from all works of the State for the
purpose of inspection, repairs, and maintenance of works of the
United States, and for all other proper purposes. In each contract
made by the State for the redelivery of any part of the water agreed
to be delivered to the State hereunder, it shall be provided, for the
use and benefit of the United States, that the authorized representa-
tives of the United States shall at all times have access to measuring
and controlling devices, or automatic gauges, over the lands and rights
of way of the contractee. The Secretary or his representatives shall
also have free access at all reasonable times to the books and records
of the State relating to the diversion and distribution of water delivered
to or diverted by the State from Lake Mead with the right at any
time during office hours to make copies of or from the same.

RULES AND REGULATIONS

13. There is reserved to the Secretary the right to prescribe and
enforce rules and regulations governing the delivery and diversion of
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water hereunder. Such rules and regulations may be modified,
revised, and/or extended from time to time after notice to the State
and opportunity for it to be heard, as may be deemed proper, neces-
sary, or desirable by the Secretary to carry out the true intent and
meaning of the law and of this contract, or amendments hereof, or to
protect the interests of the United States. The State hereby agrees
that in the operation and maintenance of its diversion works and
conduits, all such rules and regulations will be fully adhered to.

AGREEMENT SUBJECT TO COLORADO RIVER COMPACT

14. This contract is made upon the express condition and with the
express understanding that all rights hereunder shall be subject to and
controlled by the Colorado River Compact, being the compact or
agreement signed at Santa Fe, New Mexico, November 24, 1922,
pursuant to an Act of Congress approved August 19, 1921, entitled
“An Act to permit a compact or agreement between the States of
Arizona, California, Colorado, Nevada, New Mexico, Utah, and
Wyoming, respecting the disposition and apportionment of the waters
of the Colorado River, and for other purposes’’, which compact was
approved in section 13 (a) of the Boulder Canyon Project Act.

PRIORITY -OF CLAIMS OF THE UNITED STATES

15. Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

CONTRACT CONTINGENT UPON APPROPRIATIONS

16. This contract is subject to appropriations being made by
Congress from time to time of money sufficient to provide for the
doing and performance of all things on the part of the United States
to be done and performed under the terms hereof, and to there being
sufficient money available in the Colorado River Dam Fund for such
purposes. No liability shall accrue against the United States, its
officers, agents, or employees, by reason of sufficient money not
being so appropriated, or on account of there not being sufficient
money in the Colorado River Dam Fund for such purposes.

EFFECT OF WAIVER OF BREACH OF CONTRACT

17. All rights of action for breach of any of the provisions of this
contract are reserved to the United States as provided in Section
3737 of the Revised Statutes of the United States. The Waiver of a
breach of any of the provisions of this contract shall not be deemed
to be a waiver of any provision hereof, or of any other subsequent
breach of any provision hereof.
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REMEDIES UNDER CONTRACT NOT EXCLUSIVE

18. Nothing contained in this contract shall be construed as in
any manner abridging, limiting, or depriving the United States or
the State of any means of enforcing any remedy either at law or in
equity for the breach of any of the provisions hereof which it would
otherwise have.

TRANSFER OF INTEREST IN CONTRACT

19. No voluntary transfer of this contract, or of the rights of the
State hereunder, shall be made without the written approval of the
Secretary; and any successor or assign of the rights of the State,
whether by voluntary transfer, judicial sale, trustee’s sale, or other-
wise, shall be subject to all the conditions of the Boulder Canyon
Project Act, and also subject to all the provisions and conditions of
this contract to the same extent as though such successor or assign
were the original contractor hereunder; provided, that the execution of
a mortgage or trust deed, or judicial or trustee’s sale made there-
under, shall not be deemed a vountary transfer within the meaning
of this Article.

NOTICES

20. (a) Any notice, demand, or request required or authorized by
this contract to be given or made to or upon the United States shall
be delivered, or mailed postage prepaid, to the Director of Power,
United States Bureau of Reclamation, Boulder City, Nevada, except
where, by the terms hereof, the same is to be given or made to or upon
the Secretary, in which event it shall be delivered, or mailed postage
prepaid, to the Secretary, at Washington, D. C.

(b) Any notice, demand or request required or authorized by this
contract to be given or made to or upon the State shall be delivered,
or mailed postage prepaid, to the Secretary of the Colorado River
Commission of Nevada, Carson City, Nevada.

(c) The designation of any person specified in this article or in any
such request for notice, or the address of any such person, may be
changed at any time by notice given in the same manner as provided
in this article for other notices.

OFFICIALS NOT TO BENEFIT

21. No Member of or Delegate to Congress or Resident Commis-
sioner shall be admitted to. any share or part of this contract or to
any benefit that may arise herefrom, but this restriction shall not be
construed to extend to this contract if made with a.corporation or
company for its general benefit.
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UNCONTROLLABLE FORCES

22, Neither party shall be considered to be in default in respect to

any obligation hereunder, if prevented from fulfilling such obligation
by reason of uncontrollable forces, the term “uncontrollable forces”
being deemed, for the purposes of this contract, to mean any cause
beyond the control of the party affected, including but not limited
to inadequacy of water, failure of facilities, flood, earthquake, storm,
lightning, fire, epidemic, war, riot, civil disturbance, labor disturb-
ance, sabotage, and restraint by court or public authority, which by
exercise of due diligence and foresight, such party could not reason-
ably have been expected to avoid.- Either party rendered unable to
fulfill any obligation by reason of uncontrollable forces shall exercise
due diligence to remove such inability with all reasonable dispatch.

In witness whereof the parties hereto have caused this contract to
be executed the day and year first above written.
THE UNITED STATES OF AMERICA,
By ABE Forrtas, -
Acting Secretary of the Interior.
StaTE oF NEVADA, acting by and. through .
its Colorado River Commission,
By E. P. CarviLLg, Chairman.

Attest: - :
ALFRED MERRITT SMITH, Secretary.
By E. P. CarviLLg, Chairman.
CoLorapo RivEr CommissioN oF NEvVADA,
[sRAL]
Attest:

ALFRED MERRITT SMITH, Secretary.
Ratified and approved this 21st day of April 1943.
: E. P. CARvILLE,
Governor of the State of Nevada.
[GREAT SEAL OF THE STATE OF NEVADA]
Attest: :
MavrcoLm McEAcHIN,
Secretary of State.
Approved as Lo form:
ArLaN BisLg,
Attorney General of Nevada.

[Resolution and certificate omitted.)
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