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THE MEXICAN WATER TREATY:

TRANSMITTAL OF TREATY: MESSAGE FROl\tI THE
PRESIDENT .4ND REPORT OF THE SECRET.4RY
OF STATE

(Extracts from Ex. A, 78th Cong., 2d sess.)

TREATY WITH NfEXICO RELATING TO THE UTILIZATION
OF THE WATERS OF CERTAIN RIVERS

.. FROM THE PRESIDENT OF THE UNITED STATES, TRANS-
MI'rrING .A. TREATY BETWEEN THE UNITED STATES OF Al\IERICA
AND TUE UNITED STATES, SIGNED AT WASHINGTON ON
FEBRUARY 3, 1944, RELATING TO UTILIZATION OF T·RE WATERS
OF THE Cor.ORADO A.ND TIJUANA. RIVERS AND OF THE RIO GRANDE
FROM FORT QUITMA.N, TEX., TO THE GULF OF

FEBRUARY 15, 1944.-Tresty ,vas read t.he first time and referred to the COin.
mittee on Foreign Relations and, together ,vith the message of transmittal and
the accompanyiuQ. report, ordered to he printed for the use of the Senate. The
injuuct.ion of secrecy ,vas today removed fronl the treaty aud the aceolnpanying
report.

THE 'VHITE HOUSE,
February 15, 1944.

To the Senate o.l the [lnited Slates:
'Vith a view to receiving the advice and consent of the Senate to

ratification, I transmit herewith a treaty between the United States of
America and the United States, signed at Washington 011

February 3, 1944, relating to the utilization of the waters of the
Colorado and Tijuana Rivers and of the Rio Grande from Fort Quit-
man, Tex., to the Gulf of
I also transmit for the information of the Senate n report on the

treaty made to me by the Secretary of State.
FRANKLIN D. ROOSEVELT.

(Enclosure: (1) Report of the Secretary of State; (2) treaty 1 bet,veell
the United States and February 3, 1944.)

1 See appendix 1405.
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DEPARTl\IENT OF STATE,
lJtashingto1l., February 9, 1944..

The PRESIDENT,
The ll?tite HfYU8e:

The undersigned, the Secretary of State, has the honor to lay before
the President, ,vith a view to its transmission to the Senate to receive
the advice and consent of that body to ratification, if his judgment
approve t.hereof, a treaty between the United States of ...t\merica and
the United 1fexican States, signed at Washington on February 3, 1944,
relating to the utilization of the waters of the Colorado and Tijuana
Riv'ers, B.nd of the Rio Grande (Rio Bravo) from Fort Quitman, Tex.,
to tIle Gulf of Nlexico.
The treaty consists of. a preamble and 7 parts, and contaiIls 28

articles.
Part I, ,vith three articles, cOlltains prelimulary provisions.

..:\.rticle 1 defines cerLain important, terms used in the treaty. Article
2 prescribes tIle general powers and functions of the International
Boundary and Water Commission. By the provisions of article 2
the general administration of the treaty is entrusted to the Interna-
tional Boundary Commission organized under the convention of

1, 1889, bet,veen the United States of America and 1Jexico,
the name of the Commission being changed to International Bound-
ary and Water Commission. The Commission is given the status of
nn international body, consisting of a Vnited States section alld n
::\Iexicall section, and it is provided that each Government shu.ll
accord diplomatic status to the Conlmissioner a.nd certain of the
otller officers of the section of the other Government; Article 2
specifies the Department of State of the United States of Amerieo,
and the of Foreign RelatiollS of as the agencies to
represent the t,\\"o G·overnments iIl every case ,vl1crein action by tIle
Govermnents is required. ...\rticle 3 prescribes all order of preferences
for tlle joint use of internat.ional ,vaters.
Pa-rt II, consisting of five articles, has particula.r relation to the

Rio Grande (Rio Bravo). Of the ,vaters of tills river belo,v Fort
Quit-nlan the United States, by article 4, is allotted-

1.• of the waters contributed to the main streanl by tIle
111easured United St.ates tributaries, chiefly by tIle Pecos and
Devils Rivers.
2. One-half of the flo,v in the Rio Grande below the lo,vcst

lllujor international reservoir so far as this flow is not other"ise
specifically allotted by the treat.v.
3. One-thi.rd of the flow reae-hing this river from the nleasured

tributaries above the River, provided tlutt tllis
one-third shall never be less than 350,000 acre-feet each year as
an average in 5-year cycles.
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4. One-half of all other flo\vs occurring in tIle main chanllel of
the Rio Grande.

The qua.ntity thus allotted ,vill not only supply existing uses but al,;o
will permit, by an efficient use of the ,vater, considerable expansioll

· of irrigaLed areas in Texas.
The remaining articles in part II make provision for the construc-

tion and operation of international \\"orks on the Rio Grande. Of
chief importance is the provision, ill a.rticle 5, for constru:ctioll, by' the
two sections of the ConlIDissioll, of tIu·ee major lllternational storage
dalns bet\veen the Big Bend alld the head of the Lo,ver \ialley of
Texas to provide capacity for \v'ater storage, for flood COIltrol and for
the retention of silt. This article also makes provision for tIle con-
struction of internatioilul utL,=iliary "'orks ill tIll' Rio G-r3J.lde. The
cost of storage dams is to be diyided in proportion to the COllserva-
tion capacity allotted to each country, and tIle cost of other ,vorlis is
to be prorated in proportion to the benefits each cOWltry is to receive
from eacll of tllese \v·orks. A.rtirles 6 and 7 autllorize the Commis-
sion to study, illvestigate, and prepnre plnns for flood-colltrol ,vorks
and for internationaillydroelectric plaIlts on the Rio Grande. ..-\rticles
8 an(l 9 cllarge t.he Commissioll, subject to tIle approval ,of tIle Gov-
ernments, \vith the preparat·ion of rules and regulations for tIle storage,
conveyance, an(l delivery of the ,vaters of the Rio Grande, including
the assignment to each country of capacities in the reservoirs.
Commission also is entrusted \vith tIle keeping of records of tile ,vaters
belonging to eaell country and of all uses, diversions, t1llcl losses of
these \vaters.
Part III, ,vhieh is divided into six articles, prescribes tIle rules that

are to govern the allocation and deIiv'ery t.o of a portion of t.lie
\vaters of the Colorado River. By article 10 the CIlited States
guarantees to :\fexico a minimum quantity of 1,500,000 acre-feet of
,vater eaeh year, this ,vater to be delivere(l in ,v'ith sched-
ules to be furnished in advance by the :\Iexican section of tIle Conl-
mission. Beyond tilis minimum quantity the United States \viII
allocate to whenever tIle lJIlite(l States sectioD decides there
is a surplus of 'V1tter, an quantity IIp to a total, includiIlg
tIle 1,500,000 tLcre-feet, of not more than 1,700,000 acre-feet per
year. may use any other \vaters that arriY'e at ller points
of diversion but can acquire no rig-Ilt to any qualltity beY'oud the
1,500,000 acre-feet. Tllcse quantities, \vhich may be made up of any'
,vaters of t.Ile Colorado River fronl allY and u,11 sources, ,vhether
direct ri'\"'er flo\vs, return flo\y, or seepage, ,viII be delivered b:r t.he
United States in the boundary portion of the Colorado River, except
that tultil 1980 may receive 500,000 acre-feet annuallj·, and
t1fter that :rear 375,000 acre-feet amlually throug!l the ..A.lI- ..:\.mericuIl
Canal ns part of the guaranteed quantity. By another provision the
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United States ,,·ill undert.ake, if the diversion dam is located
in to deliver up to 25,000 acre-feet, Ollt of tile total
at the Sonora land boundary near San Luis.

In order to facilitate tIle delivery and diversion of 11exico's alloca-
tion, as provided in article 12, is to build at its within
5 years from the date the treaty enters into force, a main diversion
structure in tIle Colorado River below tIle upper boundary liIle. If
this dam is built in the limitrophe section of the river, its plans and
eonstruction must be approved by tIle Commission. Wllerever it is
built, tllere shall be constructed at the time, at" expense.
the ,vorks ,,"llicIl, in tIle opinion of the Commission, ma:r be necessary
to protect lands in tlu:l United States against damage from floods and
seepage which might result from the cQnstruction, operation, and
maintenance of tilis dam. TIle United States, as provided in article
12, is to build a regulating dam, kno,vn as Davis Dam, at a point.
het,veen Boulder Dam and Parker Danl, and is t.o a portion of
the c.apaeity of tllis dan1 and res{)rvoir to make possibl<\ the regula-
tion, at th(.) boundary, of ,vater allotted to Furthermore,
tIH' Conlmission is to make all necessalJ" measurements of ,vater flows,
and tIle data obtained as to deliveries and flows are to be
eompiled and exchanged th(\ two sections. Article 12 pro-
yides also tllat the lJnitpd States. througll its section of tIle Commis-
sion, is to aequire or construct and permanently O'Vl1. op('ratc, and
lnaultain tII(' works required for the delivprv of Colorado River ,vaters

• l.-

to :\Jexieun diversion points on the land ...t\.rticle 1:3 pro-
vides that tIle Commission shall study, invpstigate, alld prepare plans
for flood control on the Lo,v'er Colorado. Article]4 provides tllUt

is to pa:y an equitable part of construction. maintenance,
uncI operating costs of Inlperia.l Dam nnd tIle Imperial Danl Pilot
Knob s(lction of the .. Canal, and is to pay all of SUCII
('osts of ,vorks used entirely by Article 15, relating to tILe
annual sclledules of· deliveries to exico of Colorado River ,vaters,
provides that in adyance of each calendar year, is to supply
t ,vo schedules, one to d(\al ,vith thp ,vater to be delivered in the
Colorado Rivpr and the other to dtlal ,vith the water to be delivered
through the All-American Canal. These scl1edules are subject to cer-
tain limitations, esp(lcially in regard to rates of at different tim{'s
of the s'ear, in order to provide assurance that the United States, in
the period of ultimate development, ,viII obtain credit for practically
all of th(-' flo,vs that ,viII b(l expected in the river as the resul t of ITni ted
Stat.es uses and operations.
Part Iv"', consisting solely of article 16, places upon the Commission

t,he duty of making investigat.ions and reports' regarding the most
feasible projects for the conservation and use of the waters of the
Tijuana. River system and of submitting a recommendation for the
allocation of these ,vat.ers bet,veen tIle t"ro countries.

/
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TIle nine articles of part V contaill provisions of a general nature
relating to certain uses of the river channels and of the surfaces of
artificial international lakes, to the ,yorks, and to the
Commission. By article 20 the t\VO Governments, through their
respective sections of tIle Commission, agree to carry out the con-
struction of \vorks allotted to them. By article 23 the two Gov-
ernments undertake to acquire all pri,tate property necessary for the
construction, nlaintenance, and operation of tIle ,yorks and to retain,
through their respective sectiQns, o"'llership and jurisdiction, each in
its o\\·n territory, of all ,vorks, appurtenanc(\s, and other property
required for carrying out of. tht' treaty provisions regarding the
three rivers. tIle jurisdiction of each section of the Com-
lllission is definitely restricted to the territory of its own country.
.A.rticle 24 entrusts to tIle Commission certain po\vers and duties in

audition to those specifically provided in the treaty. These po\vers
and duties include the making of investigations aIld preparation of
plalls for works and the control thereof; the exercise of jurisdiction
by the respectiye sections over all works; the discharge of the specific
powers and duties entrusted to the Commissioll by tllis and other
treaties; the prevention of any violation of the terms of the treaty;
the settlement of all tllat may arise regarding the treaty;
the preparation of reports and the making of reconlmendations to
the respective Governments; and the construction operation, and
maintenance of all necessary gaging stations.
It is provided in article 25 that the Commission Shtlll conduct its

proceedi.ngs ill accordance ,vith the rules laid do,vn by articles III
tlnd 'TIl of tilt' convl'ntion of :\1areh 1, 1889. In genprnl, the COD1-
mission is to ret-nin nIl dutil_'S, po\\-ers, and obligations assigned to it
h)- preyious trt'tlties and agret'-ments, so that the prpsent trputy merply
augmruts the Conlmission's po,vers, dutil'S, ilnd obligations.
Part 'iI, ·ha\·illg t'vo articles, contains transitory prov'isions. BJ'

artiele 26 :\Iexieo undertakes, during a period of 8 years from the
pffceti'ie date of thr trraty or until the heginning of operation of thl'
IO,Yf\st major intel-national reservoir on the Rio Grande, to cooperate
,,·ith the tinited States to 1"elievp, in timl's of drougIlt, ,vater shortages
in thp LO,\Wef Rio Grande alley of Tl'xas. 'fo this end :\Iexico, if
requl'st(\d, ,,·ill up to u, total of 160,000 acre-feet of 'vater during
these 8 y'ears (roIn EI .A,zucar Rrseryoir on the San Juan Rivpr for the
use of sneh lands in 1.\"\xo,s, provided that :\1C'xico shall be under no
obligation to release for tllis purpose more than 40,000 acre-feet in
itny one year. By article 27, during the 5 years before Davis Danl alld
the :\Iexican diversion dam are built, the lTnited States ,viII permit
)'It"\xico, at its o,vn expense, to build. under proper safeguards, a
temporary diversion structure in the Colorado River for the purposE'
of diYel'ting ,vater into the present ..\.lamo Cnnal. FurtllermOJ'e. the
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Ullited States Ulldel'takes to cooperate ,yitl1 to tIle elld
tIle :\.fexicall irrigatioll requirements during this teulporar:r period
be set for tIle lands ullder irrigation dm·ing proyided that tIle
,vater needed therefor is not currelltl)'r required in the States.
Part VII, COllsisthlg solely of article 28, COlltnills the filIal provisiollS

relating to ratification, entry into force, R.Ild tel'luinnt.lo11. It is pro-
vided tllat the treaty shall enter into force Oil the dny of t,lle exchallge
of ratifications, and that it sllall continue in force until terminated
another eOllcluded for that purpose bet""'c(\l1 the t,vo Goverll-
mellts.
Finally, it should be noted tllat the treaty provides that, in case of

drought or serious accidellt to tIle llydralllic ,vorks ill the United
States, deliveries of Colorado Ri\Ter water to "'ill be curtailed
in the same proportion as uses in the United States a·re re.duced, and
that, if for similar reasons c.annot provide tIle minimum
:350,000 acre-feet from its measured tributaries of tIle Rio Grande, tIle
deficiency is to be made up from tllesc during tIle
5-year cycle.
Respectfully submitted.

C6RDELL HULL.
(Enclosure: Treaty the L':'llited States and l\·Iexico, Febru-

ary.3, 1944, relating to ,vaters of tIle Colorado a.nd Tijualla Rivers
and of tIle Rio Grande.) .
(XoTE.-The text of t.he treaty, ,yhich acconlpanied is omitted

here as it appears in full in Treat.y Series 994, ?Jrinted &E .Appelldix 1405 in this
yolume.)


