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CONTRACT ·FOR ELECTRIC-ltL ENERGY 1

(1) This contract,. made this 26th day of .A..pril, nineteen hundred
tYh.:irty, pursuant to the act of Congress approved June 17, 1902 (32
StjH,t. 388}, and acts amendatory thereof or supplementary thereto,
oJ1 of ,,,hicll acts are commonly l(no,vn and referred· to as the reclam3,-
t'i<Hl law., and particlIlarly pursuant to the act of Congress approved
::[)ocember 21, 1928 (45 Stat. 1057), designated the Boulder Callyon
project act, bet\\Teen the United States of America, hereinafter referred
't:,o nsthe United States,acting for this purposeb:y· Ray LymanvVilbllr,
Secretar:y· of the Interior, llereinafter styled the Secretary, and the
I!\1f"tropolitan \VaterDistrict ofSo11thern California, a public corpora-
'V!on, .organized and existing under and by virtue of the laws of the
State of California, hereinafter styled the district.
'Vitnesseth:

EXPLANATORY RECITALS

(2) "'11erea8, for the purpose of controlling the floods, improving
nu,vigatioll, arid regulating tIle flow of the Colorado River, providing
fo.rstorage and for tIle delivery of the stored waters for reclamation
ofpubliclallds and other bene:ficial uses exclusively within the United
States, and for the generation of electrical energy, the Secreta.ry,
subject to the terms of the Colora.doRiver compact, is autllorized to
eonstruct, operate, and maintain a dam .and incidental works in the
11lain stream of the Colorado River at Blacl( Canyon or Boulder
()anyon,adequateto create a storage. reservoir· of a capacity of not
less -than twent:y million acre-feet of water; also to construct, equip,
operate, and maintain at or near said dam, or cause to be constructed,
0; complete plant and incidental structures .suitable for the fullest
economicdevelopment of electrical energy from .the waterdischarged
:from said reservoir; and
(3)Wllereas, after full consideration of the advantages of both the

:I31ack Canyon a,nd Boulder Canyon dam sites, the Secret3,ryha,s
determined upon Black Canyon as the site of the aforesaid· dam,
llereinafter styled the Boulder Canyon Dam, and has determined that
tIle revenues provided fgrby this contract, togetller with other con-
tracts in accordance with tIle provisions of the Boulder Canyon project

in his judgment to insure payment of all expenses
of operation and maintenance of the Boulder Canyon Dam andappur-
tenant "rorksincurred by the United States, and the repayment
within fifty (50) years from the date of completion of said works of
nIl amounts advanced to the Colorado River Dam fund under sub-
(livision (b) of section 2 of the Boulder Canyon project act,together
vvithinterestthereon made reimbursable· under said act; and
(4) Whereas, the United States proposes to enter into an agreement

with the City of Los Angeles and Southern California Edison Co.
(Ltd.), severally (hereinafter referred to as the lessees) for the lease,
and the operation and maintenance of a Government-built power
plantto·be .constructed at Boulder Canyon Dam, together with the

UOJllSonO:l.tulg contracts 'of April 26, 1930, and May 31, 1930.
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158 .APPENDIX ·3

right to generate electrical energy, a, copy of which said proposed lease
is attached hereto marked" Exhibit A," and by this reference made a
part hereof, wherein the Secretary has reserved tIle authority to, and
in consideration of the execution .thereof is autllorized by each of the
aforesaid lessees, severally, tocontrac.t \vith the other allottees named
in the allocation set forth therein for the furnishing of energy to such
allottees at tJ;ansmission voltage in aceordanee with the allocation to
-each allottee, and the Secretary is therein granted by each lessee,
severally,the power in accordance with the provisions thereof to.
-enforce as against each lessee the rights to be acquired by sueh other
allottees by contracts to be entered into with the United States; and
(5) 'Vhereas, the district is desirous of entering into a contract

\vith the United States providing for the delivery to the district each
year from the Boulder Canyon Reservoir up to but not to exceed
one million fifty thousand (1,050,000) acre-feet of water, and, in con-
nection therewith and incident thereto, the district is desirous also of
entering into a contract for the purchase of electrical energy to be
generated at the power plant to be leased, as aforesaid, to tIle City
of Los Angeles (hereinafter referred to a.s the city), and Southern
California Edison Co. (Ltd.) (hereinafter referred to as the company),
to aid in the transportation of such water supply;
(6) Now, therefore, in consideration of tIle mutual convenants

Ilerein contained, the parties hereto agree as follows, to wit:

ALLOCATION OF ELECTRICAL ENERGY

(7) The United States will cause to be delivered to the district
under and in pursuance of and··subject to the provisions of the afore-
said proposed lease, attached hereto as Exiribit A,· for·· a period of
fifty (50). years from tIle date at wlrich·· energy is ready for delivery
to the city, as announced by the Secretary, inaecordancewith the
following allocation, to wit:
Of firme-nergy.
A. To the State of Nevada, for use in Nevada, not exceeding

eighteen per centum (18%) of said total firm energy.
B. To the State of for use in Arizona, not exceeding

eighteen per centum (18%) of said total firm energy.
Should either of the States not take its full eighteen per centum

(18%) allocation within a period of twenty (20) years llereof, the
other may then contract for the energy not so taken up to four per
centum (4%) of the total firm energy, provided that tIle combined
amount used by the two States shall not, at any time, thirty-
six per centum (36%) 6f such total firlll energy.
C. To the Metropolitan Water District of Southern California for

pumping Colorado River water into and in its aqueduct for the use
of such district withill the following limits:
(1) Thirty-six per centum (36%) of said total firnl ,vhich

shall be paid for whetller tal(en or not; plus
(2) All secondary energy developed at the Boulder Dam power

plant as provided in article fourteen (14) hereof ; plus
(3) So much of tIle allocated to the States, the city and

tIle company as may not be in use by them. Energy allocated to
the States, but not in use by them, shall be released to tIle district
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tile two lessees equally (unless they agree upon a different ratio)
follows:

(a) lIthe district makes a firm contract .with the Secretary
for the balance'of the lease period for part or all. of such
unused States' energy (subject to the first right of the
States thereto) such contract shall be made effective
upon two years' written notice ·to the ·Secretary, and
compensation to the lessees, respectively,' for main trans-
mission line· property rendered idle;

(b) If the district does not so make a firm contract forsllch
energy,then· energy allocated to the States but not in
use by them, shall be released to the district upon not
less' than fifteen months' written notice to the Secretary
and at such compensation as. the district and .such
lessees, respectively, may agree upon, to cover cost .and
overhead of' replacing' energy. which otherwise·· would
have been received at the Pacific· coast end of the
transmission lines by the lessees, respectively. Such
cost shall include interest on and depreciation and opera-
tion and maintenance of the plant capacity while re-
quired' for··thegeneration of such substitute energy; and
also appropriate allowance for interest on and mainte-
nance and depreciation of plant capacity rendered idle
because' ··of .cessation of generation .of ·such·· substitute
energy until'such time as 'such plant· capacity would
otherwise have been installed by the lessees,respec-
tively, for their own requirements. If· the district and
the respective lessees fail to agree on such compensa-
tion, 'such .energy shall· nevertheless be.·released to' ··the
district,and the disagreement shall be determined· in
accordance with article twenty-two (22) (a) hereof.
Such determination shall include allowance for items' of
costs and overhead as specified' in this paragrf;tph.
Pending such determination,energy
be paid for by the district at the rate for firm energy
but the determination of compensation under article
t,venty-two (22) (a,) hereof shall not be controlled by
such rate.

During any year beginning June 1st, the district .shall not use
any secondary.energyor any unused State energy,.until
it has first used subsequent to June 1st, next preceding,
an amount of firm energy equivalent to.one-twelfth of
the amount of firm energy it is obligated to take and/or
pay for, annually multiplied by the number of months
elapsed since June 1 next preceding.

(4) If, due .to temporary deficiency in secondary energy regularly
used by th.e district, substitute' energy is requested by the district
ill excess of the energy made available under the foregoing sub-
1)itfagraph(3). (bY the city and/or the company may release so much
ellcrgyas 'may be practicable on the same terms as provided in sub-
section(3) (b ) preceding.
D.Tothe municipalities of 'Anaheim, Beverly Hills, Burbank,

(;olton,"Fullertbn, Glendale, .Newport. Beach, Pasadena,. Riverside,
SttnBernardino, and Santa (referred to herein as "the munici-
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palities"), six per centum (6%) in all, to be allocated between them
as they may agree; but if no agreement is submitted to the Secretary
on or before April 15, 1931, the Secretary shalLdetermine the aJlocation
of each.
E ..To the City of 19s .AIlgeles, thirteen per centlllll (13%).
F.To SOl,J.thern CnliforrU&EdisonCo. (Ltd.), the Southern Sierras

Power (;0., the San Diego-Consolidated Gas & Electric Co., and the
10s AAgeles Gas .& Electric Corporation, referred to herein as the
companies, nine per· centllm (9%) in all, division whereof between

shall be madeaccordiIlgto Illutual agreement among
them, if possible. If no is submitted to the Secretary
Qn or before April 16, 1931, the Secretary shall determine the alloca-
tion of each.
It is fqrther agreed,
(I) SQmuch of the energy allocated to the States (thirty-six per

:centum (36%) of the firm energY)l,tnd not in use by them, or failing
their use, .by the district for the above purposes, shall be taken and
paid for one-half by the city and one-half by the company. In addi-
tion, nIl firm energy allocated to the city (thirteen per centum (13%»
shall be taken and paid for by the city.
(II) All Qf the energy allocat.ed to the municipalities may be con-

tracted for in compliance with regulations of the Secretary, by any
QIle or more of them, as they may agree, on or before 15, 1931.
So .ffiucll, of the energy allocnted to the municipalities as is not so
contracted for, or if contracted for, not used by them directly or under
contract for municipal purposes and/or distribution to their inhabit-
nnts, shnllbe taken and paid for by the city.
(III) SO much of the energy allocated to the Southern Sierras Power

Co., the San Diego & Electric Co., and the Los
Angeles Gas & Electric Corporation as is not firmly contracted for by
them, •severally, in compliance with regulations of the Secretary on or
before April 15, 1931, shall be taken and paid for by the company.
(IV) If any allottee is permitted by the United States to divert

water from the reservoir, at a time when the reservoir is not spilling,
inconsequence of which the amount of e11ergy which would have been
utili:zedis dimi:P.ishe.d,suchdiminution shall b.e debited to the alloca-
tion of firrn energy herein made to such allottee; and charge for the
energy equivalent of such diversion shall be made, and the amount
of energy which the allottee shall otherwise be obligated to tal{e and
pay for hereunder shitll be. correspondingly re.duced.
The reservoir shall be considered as spilling .whenever water is

being discharged in excess of the used for the generation of
.po"\ver, whether such waste occurs over the spillway.or otherwise.
. (v) Each of the States of Arizona and Nevada may, from time to
time within the period of the aforesaid lease, contract for energy for
use within such State inany·amount until the total allocated,respec-
tively, to each is in use as provided above ; and may termi:P.ate suc.h
contract, or contracts, without prejudice to the right to again con:-
tract for such energy. All such contracts shall be executed with the
Secretary. A contract requiring one thousand (1,000) horsepower
(of maximum demand) or less may become effective or be termi:P.ated
on six mOllths written notice of requirement or termi:P.ation given
the director by the State.; pro"\rided, that the notice given shall betwQ
years if in the twelve months preceding said notice of demand the total
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to such State has exceeded five thousand (5,000) horse-
'f\tll'tttA'r"of maximum demand or if in the twelve months preceding said

of .termination the decrement to such State has exceeded five
U·{}Ii'lnllSa,no. (5,000) horsepower of maximum demand. In all cases the
Ut::ILlrCiC1Jc.r shall immediately transmit such notice to each lessee. When-
H:\t(}f theamount in use is of five thousand (5,000) horsepower
frf Inarimum demand, the lessees, respectively,. shall be compensated
:for property rendered idle by use oIsTIch excess in such amount as the
:Secretaryshall determine to be equitable. Firm energy not con-
t;racted for by the States shall be available for use by the district as
herein elsewhere provided, and if not in use by the States and/or the
district, shall be taken and paid for equally by the two lessees. No
ri.ght which may be available. to a State under section five (5) (c) of the
l::Jolllder Canyon project act to execute a firm contract for electrical
energy for use within the State shall be impaired by any provision of
:this -contract.
(?f secondary energy.
It is further agreed that the district shall have the right to purchase

nn.d use all secondary energy as provided in article nine (9) and article
:fourteen (14) hereof for the purposes stated in the first paragraph of
subdivision (0) of this article. The city .and the company shall each
huve the right to purchase and use one-half of all secondary energy
:not used by the district. Any such energy not used by one lessee shall
be available, for the time being, to the other. If secondary energy is
not taken by the district, the city, and/or the company then and in
suoh event, the United States reserves the right to take, use, and dis-
pose of such energy, from time to time, as it sees fit, giving credit
tllerefor as provided in article twelve (12) of Exhibit A hereof.
()j..firm energy alloca.te.d to but not 'used by the district.
It is further agreed that in the event the district shall fail for any

reason to use all or any of the firm energy herein allotted to it for the
(>nly purpose for which said firm energ..v is allotted to it, that is, for
pl1mpingwater into and in its nqueduct, then the Secretary shall
dispose· of such unused energy until required by the district for said
l)llrpOSe, crediting on the district's obligation the proceeds of such
disposition as received; provided, however, that no disposition of such
:Hrmenergy shall be made by· tbe Secretary without first giving to a
Sllccessor to the district whiGh may undertake to build or maintain
it Colotado River aqueduct the opportunity to take said firm energy
for the same purpose and under the same terms as those to which the
district was obligated; and provided further that in the event no such
successor tal(es said firm energy as provided above, then no disposition
of suoh firm energ:r shall be made by the Secretary without first giving
to each lessee the opportunity to contract on equal terms and condi-
tions, to be prescribed by the Secretary, for one-half of such energy,
together with such portion of the remainder as the other lessee shall
not elect to take.
()jjirm en,ergy ·not hereinbefore disposed oj.
It .is fllrther agreed that the United States reserves the right, in

-C:1se the dam which it erects provides a ma,ximum ,vater surface
in excess of one thousand two hundred twenty-two (1,222)

feet above sea level {lTnited States Geological Survey datum),
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thereby increases the quantity of.firm energy above the quantity of
four billion two hundred forty million (4,240,000,000) kilowatt-hours
allocated above, -to dispose of such increase, but not to exceed ninety
million (90,000,000) kilowatt-hours per year (June 1st to May 31st,
jnclusive), to any municipality or municipalities by firm contract
executed with the Secretary on or before April 15, 1931. Such
disposition shall be without. prejudice to any provision of this lease
or of the allocation a,bove referred to. So nluch of such additional
energ:v .as is not so contracted for shall be ·taken and paid for by the
city. Generation of such additional energy shall in any event be
effected by the city.

INSTALLATION OF MACHINERY

(8) The district shallhave opportunity to be heard by the Secretar:y·
or his representatives upon the design, capacity, and cost of machinery
to be provided and installed as stated in article eight (8) of Exhibit A
hereof before contracts therefor are let.

FIRM AND SECONDARY ENERGY DEFINED

(9) The amount of firm energy for the first year of operation
(June l.to.May 31, inclusive), followigg .the date of the completion of
the dalnas announced by the-Secretary, shall be defined as being four
billion two hundred forty million (4,240,000,000) kilowatt-hours at
transmission voltage. For every subsequent year the amount defined
as firm energy shall be decreased by eight million seven hundred
sixty thousand (8,760,000) kilowatt-hours from that of the previous
year.
" Nevertheless, if it be determined by the Secretary that the rate of
decrease of kilowatt-hours per year as above stated is not in accord
with actual conditions, the Secretary reserves the right to fix a lesser
rate for any year (June 1st to 11ay 31st, inclusive) in advance.
If the dam erected by the United States provides a maximum water

surface elevation in excess ofl,222 feet above sea level (United States
Geological Survey datum), the United States the right to
dispose of additional firm energy thereby made available, not to exceed
ninety million (90,000,,000) kilowatt-hours per year, subject to pro rata
of the eight million seven hundred sixty thousand (8,760,000) kilowatt-
hours annua1 diminution above provided for.
The term "secondary herein shall mean all

electrical energy generated in one year (June 1st to 31st, inclusive)
in excess of the amount of firm energy as hereinabove defined, available
in such year.
If,by reason of international obligations arising- through treaty or

otherwise subsequent to the effective -date of this contract, or by
reason of interference with the program of.constructioll and/or opera-
tion of the dam as provided for and contemplated by this contract,
or by reason of other contingencies not now foreseen, the amount of
firm energy available through the release of water from the Boulder
Oanyon Reservoir shall in fact be less than the amount of firm energ:y-
as above defined, then in any such event the obligation of the district
to take and pay for its allocation of firm energy shall be reduced in an
amount corresponding to such change. If for any reason the United
States shall be wholly unable to fulfill its obligations hereunder in
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i]({}Nl)ee1C;of the delivery ofl\vater, then the district:or either 'of them,
terminate this contract.
right of the district and/or lessees to take and pay for energy

the rate for secondary after discharge of such party's obli-
to the United States topa.y for energy at the rate for firm
shall not be impaired by reason of the .fact that another
has not discharged its obligation to pay for at the rate
energy.

GENERATING AGENCIES

(10) In a,ccordance with designation heretofore made by the Seere-
'to,ry, generation of energy' alloca.ted to·the district shall be effected by

city. N ev'ertheless, this provision is subject to the following
(}onditions :
. (1) Shollid it pro,Te of ruaterial economic advantage to the district to
bttve a portion of ,its energy generated as off-peak energy, the city,
tl;fter generating energy for the district to the full extent of .the gener-

capacity which ha.s been installed at the request of the. district
\Vitih allo\\::ance for theconten1plated margin of reserve capacity, shall
tlJso generate such additional energy as may be needed by the district

as ca.n. be generated off-peak with other generating capacity
to a.nd beiI?-g operated the cit:y at such times as such use

'dt)es not eonflict 'with the needs of the city and other allottees for
\\/';110111 the cit}?" is generating energy. The district will pay for the
(YfJ-peak use of such other generating capacity, together with an
allowance for a fair' proportion of the operation and maintenance
(\xpenses, at rates to be agreed upon between the district and the city
ftnd.approved the Secretary, and if they are unable to agree then
nt a rate to be determined by the Secretary. Should the amount of
energy \\Thich can be obtained by the district from the generating

\vl1ich 11fi.S been installed at the request of the district and
frOlll other capacity leased to and being operated by the city be
il'tsnfficient to satisfy the requirements of the district, then the district
Inny arra.nge \vith Southern California Edison Co. (Ltd.) for genera-
tion of such off-peak energy as may be needed by the' district at such
tinles and not obtainable from the city to such an extent as sueh
gelleration does not conflict with the needs of the company and other

for \vhom the company is ge.nerating energy_ Charge shall
Inade against the district for such service at the rate to be agreed

tl])On between· the district and the company and approved by the
Secretary, and if they are unable to agree then at a rate to be deter-
rnined· in· accordance with article t\\Tenty-two (a) hereof.
(II) Disputes and disagreements between any allottee and the lessee

gtnlerating energy for it, with respect to SlICh generation and/or the
eost thereof, shall be determined by the Secretary unless other\vise
specifically provided in this contra.ct.
(III) Except for off-peak po\ver furnished the district which shall be

HtS provided in paragraph (I) of this article, all generation shall be
e:ffected at cost as determined in accordance with article 12 of Exhibit
..! hereof.

DELIVERY OF ELECTRICAL ENERGY

(11) (a) Energy shall be ready for delivery to the city and to the
Iuunicipalities, including those contracting under the last paragraph
o:f article seven (7) hereof, when the Secretary ·announces that one'
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billion t,vo hundred fifty million (1,250,000,000) kilo"Tfl,tt-hours of
energy per year is read:yfor delivery.
(b) Energy shall be ready for delivery to the district when the Secre-

tary announces that tvvo. billion (2,000,000,000) kilovvatt-hours of
energy per year is available, "rhichdate, hovvever, sha]l not be sooner
than one (1) year after energy is read:y for deliver:r to thecit:r; pro-
vided"howe,rer, that the time when energy is ready for delivery to
the districtnlay be advanced subject to the approval oftIle Secretary,
should the district so request, and that in such case the city shall be
,compensated ·by the district for interest. and depreciation on and
nlaintenance andopera.tion of itsrnain transmission line in case the
totalenerg.yavailable to the city is reduced below one billion two
l1undred fifty million .(1,250,000,000) kilowatt-hours per annum in the
proportion that such kilowatt-l10urs available to the cit:y is less than
one billiont,vo hundred fift:y miIlion (1,250,000,000).
(c) EnergJT shall be read:r for delivery to the eompan:r ,vhen the

Secretar:y announces that ,vater capable of generating four billion t,vo
,hnndredforty million (4,240,000,000) lcilowatt-hours of energy per
year is availa.ble, "'hichdate, ho,vever, shall not ·be sooner than three
(3):reaTs after eommencenlellt of deli-ver.y of energ:y to tIle city and
,vhich shall not be until the ,vater surfncein Boulder Canyon Reservoir
on August 1 immedia.tely preceding has reached an elevation of eleven
llundred fifty (1,150) feet above sea. level (lTnited States Geological
Survey datunl).
(d) Upon ",rritten notification from the Secretary that generation

equipment is ready for operation by it and water is available for
generating energy therefronl, each lessee will be required to assume
the operation and nlaintenance of its respective portion of the power
plant, and thereafter the district will look to such lessee, severally,
arid not· to the United States for. compensation for injury and/or
damages of any kind \vhich may ill any manner arise out of the opera...
tion and maintenance of the portioll of such plant leased to it.

CHARGES r.ro BE PAID THE UNITED STATES

(12) In consideration of this contract, the district agrees (1) to
pay the lTnited States for the use of falling water for generation of
energy for the district (except as otherwise provided in article 15
hereof) as follo\vs:

(a) One and sixty-three hundredths mills ($0.00163) per
lciLowatt-hour (delivered at transmission voltage) for
firm energy;

(b) One-half mill ($0.0005) per kiloV\'att-hour (delivered at
transmission voltage) for secondary energy;

(2) To pay the United States, for credit to the lessees, on account
of use of the" leased equipment as herein else"rhere provided'; and
(3). To pay the United States, for credit to the lessees, on account

of lnaintenance of said equipment, including repairs to and replace-
ments of machinery, as herein elsewhere ·pro\-rided.
At the end of fifteen (15) years from the date of execution of this

contract and every ten (10) years thereafter, the above rates of pay-
nlent for firm and secondary energy shall be readjusted upon demand
of any party hereto, either up"\vard or downward as to priee, as the
Secretary may find to be justified by competitive eonditions at dis-
tributing points or competitive centers.
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(18) The district shall pay monthly for energy in accordance with
the rates established or provided for herein and for the generation

as provided in article t,velve (1,2).
·When energy tak:en in any lllonth is not in excess of one-twelfth.

(Ji2) of the minimum annual obligation, bill for such month shall
ll(*-' eOluputed at the rate for firm energy in effect when such energy
\vas tu'!<.en on the basis of the actual amount of energy used during
sueh. 1110nth. All energy used during any month in excess of one-
t·vvelftll (X2) of the minimum annual obligation shall be paid for at
tj.be rate for secondary energy in effect when such energy was taken;
]lrov.ided, ho'\vever, that the secondary rate shall not apply to any
onerg:v taken during any month unless and until an amount of energy
oquivnlent to one-twelfth (X2) of the minimum annual obligation
luis boen taken for all Inonths beginning with the nl0nth of June

rate lor falling ,vater for generation of firm energy which shall
for both lessees provided for by any such readjustment

·be a,rrived at by deducting from the price .of electrical energy
by competitive conditions at distributing points or conlpeti-

eenters-(l) all fixed and operating costs of transmission to such
· (2) all and operating costs of such portion of the power
nlachinery as is to be operated and nlaintained by the several
including the cost of repairs and replacements, together with

r{)adjust,ment as to replacements as is provided for in paragraph 3
LItis article; it being ullderstood that such readjl1sted rates shall

ulu:lHf 110 cireumstances exceed the valtle of said energy, based UpOIl
conditions at distribtlting points or competitive centers.

III arriving at the respective rates for" funl energy" and" second.-
nr:r energy" as fixed herein, recognition has been given to tIle fact

"secondary energy" can not be relied upon as being at all times
H/vnihlble, but is subject to diminution or tenlporary exhaustion;
vibereas "firm energy" is the amount of energy agreed upon as being
tt·v:nilnble continuously as required during each year of the contract
·period. In the readjustment of the rate for "secondary energy,"
.u,et::',Ollnt shall be taken of the foregoing factors. '
frhe charges agreed to be paid by the district to the United States,

for eredit to the city as generating agency, in this article, shall be
$"tleh proportion of the cost incurred by such generating agency as it
trnd t,he district may agree.
'.rIle ternl "cost," as used with reference to generating energy, shall

inelude a proper proportionate al1o,vance for amortization for the
of nlachinery and equipment as provided in paragraph (a) of

ttrt:iele 9 of Exhibit A hereof, a proper proportionate part of an)""
Hlluuity set up in accordance with regulations of the Secretary pro-
,ti<]nd for in subdivision 3 of article sixteen (16) of Exhibit _A. hereof,
t'+or the purpose of meeting the obligation of the city to rnake replace-
rne:nts; and a proper proportionate part of the actual outlay of the
city' for operating such machinery and equipment and l{eeping the
Mftlllf) in repair, including reasonable overhead charges. The extent
of the allowance for the several iterlls in the event of disagreement
lJotween the city and district, and the systenl of accounting therefor,
whull be prescribed by the Secretary under uniform regulations as

by section 6 of the Boulder Canyon project act.
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irnlnediately preeeding; provided, that the bill the
month>of 11av shall not be less than the difference between the
Ininimuma,nnual payment, as provided in article fourteen (14)
hereof,and the SUIll ofthealnounts charged .forfirm energy during
the preeeding eleven·· months. ·The .United States "rillsubrnit bills
to the district by the fifth of each month immediately following tIle
month during·· \vhich· .the energy. is generated, and· payments shall
be due on the first day of the nl0nth iI11mediately sl}-cceeding. If
such charges .9Jre not paid "Then due, a penalty of one per centunl
(1%) of the .amount. unpaid shall. ·be ·added thereto,. and·. thereafter
an additional·penalty ·of one per centuIll (1%) of the· amount unpaid
shall be added on ,the first day of each
during such delinquency.
The Inonthly charge for generation. of such energy to be· credited

to.thegeneratingagency shall be in such amount as. I11UY be deter-
lllmed in accordance with article ve (12) hereof.

MINIMUM ANNUAL PAYl\IENT

(14) TheminimuIll quantity of firl11 energy\vhich the district shall
take and/or pay for each:rear(June 1 to May 31, inclusive), under
tlle .•. ternls .. of this contract, .and after the .• saIne is ready for. delivery
to the district, as provided in subdivision (b) of article eleven (11)
hereof, shall be thirty-six per centum· (36%) of all firm energy as

•. article nine .. (9) hereof, .available •. in said year.. The total
pa)Tmentsmade by the district for firm energy available in any
year (June 1 to.May 31, inclusive},\vhether any energy is taken by
itor not,exclusive of its paymentsfor credit to the generating agency,
sh.,all be not less than the num.ber of kilowatt-hours of firm energy
v/t1ich. the dist.rict is obligated to.' takean.d/or pay for during said
:year,multiplied by one and sixty-three hundredths. mills ($O.00163),
or Illultiplied by the adjusted rate of payment forfirIll energy. in
ease the said rate is adjusted as provided in articlet,velve (12) hereof.
For a fractional year at the beginning or ,end of the contract period,
the minimu.mannual payment for firm energy shall.
ately adjusted in the ratio that the number of days water is available
for generation of energy in such fractional year .bears. to three hundred
sixt5T-five(365) ;provided,homever, that in order to afford a reason-
able time for the district· to absorb the energyeontracted for, the
Ininimum annual payments by it for the first three (3) years after
energy is ready for delivery to it, as announced by the Secretar)',as
herein. elsewhere provided, shall be as follows, in pereentagesof the
ultimate annual obligation, to take and/or pay for firm energy:

Per centFirstyear __ 55-
Second year ...,. , ":'.' 70
Third year -:- _....; ...,. __ .;.. 85 .......
Fourth year and all subsequent years 100

During said absorption period, if the quantity.' of energy taken in
any one year (June Ito May 31, inclusive), is. in exeessof the above
percentages .of the ultimate' 0bligationduring .such year to .
and/orpayJorfirm energy, such excess shall be paid for at the rate
for s.econdaryenergy. Provided,. further, ·that.·the minimum annual
payment shall be reduced •. in case of interruptions or curtailnlent .of
delivery of .water as provided in article sixteen (16) hereof.



NO ENERGY TO BE DELIVERED "TITROUT PAYMENT

(15) Unless the written consent of the. Secretary be first obtained,
:00 electrical energy shall be generated for,or delivered to, the dis-
teict ifit shall be in arrears for more than twelve (12) months in the
:puiyment of any charge and/or penalty due or to become due the
IJnited States hereunder, whether for its own use or for credit to the
generating agency.
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INTERRUPTIONS IN DELIVERY OF WATER

(16) The United Statles will deliver ,vater continuously to each
lessee in the quantity, in the manner, and at the times necessary for
ti}le generation of the energy which each of said lessees has the right "
o,ud/orobligation to generate under this contract in accordance with
1;}le load requirements of each of said lessees, and of allottees for which
t,he respective lessees are generating agencies excepting only that such
delivery shall be regulated so' as not to interfere with the necessary
use of said Boulder. CanyonDam and Reservoir for river regulation;
iniprovement of navigation, flood control, irrigation, or domestic uses,
nnd the satisfaction of present perfected rights in or to the waters of
tJ.hoColoradoRiver, or its tributaries, in pursuance .ofArticle VIII of
tjhe .Colorado River compact, and this contract is made upon the
dxpresscondition, and with.the express covenant, that the rights of
the district to the waters of the .Colorado River, or its tributaries, are
subject to, and controlled by, the Colorado River compact. The
11nitedStates reserves the right temporarily to discontinue or reduce

delivery of water for the generation of energy at any time for the
'llllrpOseof maintenance, repairs, and/or replacements, or
tion of equipment, and for investigations and inspections necessary
t:hereto; provided, however, that the United States shall except in
ense of emergency give to the lessees reasonable notice in advance of
such temporary discontinuance or reduction, and that the United
S·tntesshall make such inspections and perform such maintenance
ftnd repair work after consultation with the lessees at such times and
in suehmanner as will cause the least inconvenience to the lessees,
nn.d shall prosecute such work with diligence, and, without l1nneces-

.delay, will resume delivery of water so discontinued or' reduced.
S,hould··the delivery of· water be discontinued or reduced below the
ftlnountrequired, severally, for the nornlal generation of firm energy
for the'payment of which said district has hereby obligated itself, the

number of hours of such discontinuance or reduction in any year
B.hnll be· deternlined b:y. taking the SUIn of thenumber of hours during
\vbieh the delivery of "Tater is totally. discontinued, and the product
(rf the number of hours during which the delivery of water is partially
reduced and the percentage of said partial reduction below the aetua}
<11U1Jltity of water required by the lessees, severally, for the normal
gOlleration of firm energy. Total or partial reductions in delivery of
\\tH;ter .which do not reduce the power output below the amount. re-
fluired at the time by such lessee for the normal generation of firm
{\ne:rgy, will not be considered in determining the total hours of
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con·tinuancein any year. The minimumannualpa,yment specified in
article fourteen (14) hereof shall he reduced by the ratio that the total
number of hours of. such discontinuance bears to eight thousand
seven hundred sixty (8,760). In no event shall any liability accrue
against the United States,its offieers,agents, and/oremployees, for
any damage,.· direct or indirect, aTising on account of drought, hostile
diversion, act of God, or of the public enemy, or other similar cause;
nevertheless interruptions in delivery of water occasioned by such
causes shall be governed as hereinabove provided .in this article.

MEASUREMENT OF ENERGY

(17) The energy received by the district shall be measured at trans-
Inission voltage at. the. point where the. district's transmission lines
connect· to the switching station at Boulder Can:ron.Dam called the
point of delivery, or at the option of the Secretary,theenergyre-
ceived.by the district shall be measured at the low voltage side of the
s·ubstationsserving the district, in \vb.ich event suitable correction
shall be made in the amounts of energy as measured to coverall
losses between the points of measurement.and the point of delivery at
transmission voltage at Boulder .CallyonDam. ·Suitable· meter
equipment satisfactory to theSecreta,ry for measuring the energy
received by the district shall be provided .and maintained by and at
the expenseof.tlledistrict. Meters lllay be tested at any reasonable
time upon the request of either the United States or the district, and
in· all events they shall be tested at least once each year. If the test
discloses that the .error of any meter exceeds one per centum (1%)
such meter shall be. adjusted so that the error not exceed one-half of
one per centum Meter eqllipment·shall be tested by means of
suitable.testing equiplllent which will be provided by the United States,
and which shall be calibrated by the United States Bureau of Standards
as often as requested by either the United States or the district.
Meters shall be kept sealed,andthe seal·shall be broken only in the
presence of representatives of both the United· States and. the·· district
and likewise all tests of meter equipment shall be conducted only
when representatives of both the United States and the district· are
present.

INSPECTION BY THE UNITED STATES

(18) The Secretary, or his representatives, shall at. alltimesht1ve
the right of ingress to and egress from all works of the district for
the purpose of inspection, repairs, and maintenance of works of· the
United States, and for all other proper purposes. The Secretary, or
his representatives,shall also have free access at all reasona.ble times
to .the books and records of the. district relating to the disposal of
electrical energy, with the right at any. time during office hours to
make copies of or from the same.

TRANSMISSION

(19} (a) The city having, in article twenty-five (25) of Exllibit A
hereof, undertaken that it shall operate and maintain at cost, includ-
ingallowance for necessary overhead expense,the lines required· for
transmitting all Boulder Canyon power from ·the po\verplant to the
pumping plants of the district, allocated to and used by the district
for punlping water into and in itsaqlleduct;provided, that in the



ovent it should prove nlateriallyto the advantage of the district, at
tluytime during t.he 50-year period of this lease,. the
ftteand .maintainsucll· transmission lines itself; and provided further,
t;:htlt in tIle event of disagreement. or dispute between the district and
t;hecity<asto such matter, such disagreenlentshall be determine.das
:providedin article t\venty-two (a) (22a) hereof; the Secretary will, if
by such determination energy allocated to and used by the district is
"tj() be transmitted by the district instead of the city, cause delivery
of energy at transmission voltage to be made .accordingly.
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DURATION OF CONTRACT

(20) This contract shall become effective as soon as the first act of
(Jollgressappropriating funds for commencement of construction of
::I::$oulderCanyon Dam has become law, a/nd as to the district shall
r()lllain in effect until the expiration of a period of fifty. (50) years
frO}ll the date at which energy is ready for delivery to the city, as.
determined by the Secretary. The holder of any contract for elec- '
trieal energy, including the district,not in default thereunder, shall
be entitled to a rene\valthereofupon such terms and conditions as
llUty be authorized or required under the then existing laws and regu-
In..tions, unless the property of such holder dependent for its usefulness
().tl a.continuation of the contract. be purchased or acquired and· such
CQlltraetQr be compensated for damages to its property, used and
useful in. the transmission and distribution of· such electrical· energy:
t:tttdnot taken, resulting from the termination of the supply.

CONTRACT MAY.BE TERMINATED IN CASE OF BREACH

(21) If the district shall be in arrears for more than twelve (12).
any charge and/or penalty dueorto become.

dlleto the United States hereunder, and shall not have obtained an
oxtollsion of time for paynlent thereof, or, if such extension be ob-
1a:tincd, has not niade such payment within the time as extended, then
t:bJ) Secretary reserves the right thereafter, and upon t\VO (2) years'
'\yJi·(J·ten notice to the district, to terminate this contract and dispose of
'tho energy herein allocated as he ·maysee fit; provided, he shall first
giv() opportunity to each lessee to contract on equal and uniform terms.

cOl).ditions, to· be prescribed by the Secretary, for one-half of such
togetherwith such portion of the remainder as the other lessee

:not elect to take, and provided further, that such disposition
be subject to the condition that the district shall have the right

ftlly time within ten (IO) years from date of the first of·· the defaults
(lr breaches for which the contract is terminated, to become reinstated
.i:Ui}J*oll..Ilder by payment to the United States of all arrearagesand
:1:'O:tlt:tlties, if any, together with any and all loss incurred by the

States by reason of such termination, and compensation to the
t:HJtltlrftctor or contractors for equipment rendered idle by such rein-.

In case of disagreement or dispute as to any of the items
1;;0 be paid the same shall be determined as provided in article 22

.bereof. The waiver of a breach of any of the provisions of this
(,HJ:ntrnct shall not be deemed to be a waiver of any other provisions.

or of a subsequent breach of such provision.
100912-33--12
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DISPUTES AND DISAGREEMENTS

(22) (a) Disputes or. disagreements arising under this contract
between the district and any lessee or other allottee shall be arbi-
trated by three arbitrators, except where otherwise provided in this
contract. The district shall name one arbitrator and the other dis-
putant shall·name one.. These two shall name the third. If either
disputant has notified the other that arbitration is demanded and
that it has named an arbitrator, and if thereafter the other disputant
fails to name an a,rbitrator for fifteen days, the Secretary, if requested
by either disputant, shall name such arbitrator, who shall proceed as
though named by the disputant. The two arbitrators so named shall
meet within five days after appointment of the second· and name the
third. If they fail to do so, the Secretary will, on request by either
disputant .or arbitrator, name the third. A decision by any two of
the three arbitrators shall be binding on the disputants and enforce-
able by court proceedings or by the Secretar:y in his discretion.
Arbitration as herein provided, or the .failure ·of the arbitrators to
render a decision within six months of appointment of the third arbi-
trator, .shall· bea condition precedent to suit by either disputant
against the other upon the matter in dispute.
.. ··(b) Disputes· or disagreements between the United..... States· and the
·district as to the interpretation or performance of the ·p:rovisions of
this contractshall.be determined either by arbitration or court pro-
ceedings, •. the Secretary of the Interior being authorized to act for the
United States in such •proceedings. Whenever·a controversy arises
-out of this contract, and the disputants agree to submit the matter to
arbitration, ·the district shall name one arbitrator and the Secretary
shall name· one arbitrator, and the two arbitrators thus chosen shall
,elect three other arbitrators, but in the event of their failure to name
all or any of the three arbitrators within five (5) days after their first
meeting, such arbitrators, not so elected, shall be named by the senior
judge of the United States Circuit Court of Appeals for the Ninth
Circuit. The decision of any three of such arbitrators shall be a
valid and binding awaTd of the arbitrators.

USE OF PUBLIC AND RESERVED LANDS OF THE UNITED .STATES

(23) The use is authorized of such public and reserved lands of the
'United States as may be necessary or convenient for the construction,
{)peration, and maintenance of main transmission lines, to transmit
·electrical energy generated at Boulder Canyon Dam, together with
the use of such public and reserved lands of the United States as
maybe designated by the Secretary, from time to time, for camp sites,
residences for employees, warehouses, and other uses·incident. to the
..operation and maintenance of the power plant and incidental works.

PRIORITY OF CLAIMS OF THE UNITED STATES

(24) Claims of the United States arising out of this contract shall
have priority over all others, secured or unsecured.

TRANSFER OF INTEREST IN CONTRACT

(25) No voluntary transfer of this contract,
under, shall be made without the written approval of the 'Secretary;
and any successor or assign of. the rights of the district, whether by



'voluntarytransfer, judicial sale, foreeIosure sale, or otherwise, shall
be subject to all the conditions of the Boulder Canyon project act,
,nnd· also subject to all the provisions and conditions of this contract
to the same extent·as though such suecessor or assign were the original
'contractor hereunder; provided, that a mortgage or trust .deed or
judicial sales made thereunder shall not be deemed voluntary transfers
within·the meaning of this article.

RULES AND REGULATIONS

(26) This contract is subject to such rules and regulations. con-
Jormingto the Boulder Canyon projectaetastheSecret.ary may from
time to time promulgate; provided, ·/however,'· that no right of the
·<listriethereunder shall be impaired or obligation of the district here-
under shall be extended· thereby; and provided furtiler, that oppor-
tunity for hearing shall be afforded the distriet by the Secretary prior
to promulgation thereof.

AGREEMENT SUBJECT TO COLORADO RIVER ·COMPACT

(27) This contract is made upon the express condition and with· the
-express understanding that all rights hereunder shall be subject to
il,nd controlled by the Colorado. River compact, being the eompact or
.agreenlentsignedat Santa Fe, N. November 24,1922, pursuant
to act of Congress approved August 19, 1921, entitled "An act to
permit 3Jcompact or a,greement between the States of Arizona,Cali-
fornia, Colorado, Nevada" New 11exico, Utah, and V\Tyoming respect-
ing the disposition and apportionment of the ",?"aters of the Colorado
River, and for other purposes," which compact was approvedin section
13 (a) of the Boulder project act.
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PERFORMANCE BOND

(28) The district shall, upon demand of theSecreta,ry, furnish and
l\:eep<currentfor tIle use and benefit of the United States a performanee
hond in a penal sum equal to the annual obligation assumed by it
hereunder; or, in lieu thereof, deposit security satisfactory to the
.Secretary, conditioned upon the faithful performance of this contract.
In case security is deposited, the Secretary may make such disposition
-of the same as will aecomplish the purpose for which subnlitted.

CONTINGENT UPON APPROPRIATIONS

(29) This contract is subject to appropriations being made by
Congress from year to year of moneys sufficient to do thework provided
;for herein, and to there being sufficient moneys available in the. Colo-
rt:tdo River Dam fund to permit allotments to be made for the· per-
formance of such work. No liability shall accrue against the United
States,its officers, agents, or employees, by reason of sufficient moneys
:not being so appropriated or on account of there. not being sufficient

in the Colorado River Dam fund to permit of said allotments.
'l'his agreement is also subject to the condition that if Congress fails
to appropriate moneys for theeommencement of construction work
within five (5) years from and after execution hereof, or if for any other
reason construction of Boulder Canyon Dam is not commenced within
said time. and thereafter prosecuted to completion \vith reasonable
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diligence, then and in such event either party hereto may terminate its
obligations hereunder upon one (1) year's written notice to the. other
party hereto. .

TITLE TO REMAIN IN UNITED STATES

(30) As provided by section six (6) of the Boulder Canyon project,
act, the title to Boulder Canyon Dam, reservoir, plant, and inciden.talt
works shall forever remain in the United States.

REMEDIES UNDER CONTRACT NOT EXCLUSIVE

(31) Nothing contained in this contract shall be construed as
any manner abridging, limiting, or depriving the United States of any
means of enforcing any remedy either at law or in equity for the
of any of the provisions hereof which it would otherwise have.

MEMBER OF CONGRESS CLAUSE

Attest:
NORTHCUTT ELY.

THE METROPOLITAN WATER DISTRICT
OF SOUTHERN CALIFORNIA,

By W. P. WHITSETT,
Ohairman of the Board of Directors ..

(32) No Member of or Delegate to Congress or.Resident Commis--
sioner shall be admitted to any sllare or part of this contract, or to
any benefit that may arise therefrom. Nothing, however, herein,
contained shall be construed to extend to this contract if made with'a
corporation for its general benefit.
In witness whereof, the parties hereto have caused this contract

to be executed the day and year first above written. 1 (Executed ill.
quadruplicate original.)

THE UNITED STATES OF AMERICA,
By RAY LYMAN WILBUR,

Secretary of the Interior.·

Approved as· to form:
By W. B. 11ATHEWS,

General Oounsel.
Attest:

S. H. FINLEY,
Secretary of the Board of Directors.

EXHIBIT A

This exhibit consists of the contract for lease of power privilege be-
tween the United States and the City of Los Angeles, its Department
of Water and Power, and Southern California Edison Company (Ltd.),
dated April 26, 1930, amended l\1ay 28, 1930, and is omitted from this
copy. See Appendix 2.

1 Apr. 26, 1930; as amended May 31, 1930.


